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fl1t'l~~li11lJ1::'Vli1-.,1.h::LriH1iiifl1i" 11.t~ 18 mnlJ7~UJ fl .fl. 2011 ri1i-,u~ 

'-111111m1i1 m11 n7mfl77El-:1'1J El 1 i~ m11.1fi1Ylvn n1l!-1mnl,i oww1ml11 ff1YI L 'lJ1W7::1'Vl11 l11 
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u1::L Ylfl U YI fl11lJ'l.t~,l,J::elD"lJ1 t.J'VI~ nnl)'VI lJ1 t.JLL~::u1::L~'l.tu !y'Vl7Yl1...,n!J'VI 1.11 t.Jtl L n t.J1'lJ tl,lnU 

011.t1,ii-., mh1 t~ t.J,1:: t.Jn L deii-,1~ L fit11'JJEl-:l'll tJ,l'17 ;..., ri1 'VI "~mmn 11i1flTI1'll o-:imt'l t.J~r1rrrn 
• 

7::'Vl11-:IU1:: L Y1Hmrnfi77 El-.,'ll 0~ f111lJfi1 W W1n 1ll-7n1rn'JJ OW W7titJ11ff1YI L 'll1W1::1 'V\17L ~ El 

tl1::nounT1W,111nn 1~t.J~'L-iit.Juwr-:1i1,1::riei1iLn'ilm1lJL'lJ7h~nnio-.,i;IEl'llflnn'V\lJ1t.J111.IG..., 
\) \) ~ 

Iii ti~ ~m" n!J'VI 1.11 t.J'll EM m1ri1'VI "~ 1.11 i;i1m1i1 m11'lJ 0" m ~ ~~nn1J1::i-,i,,,tl1::L tlfl 1 un 1ril 

'111cl...,'lJcl 1i~m11Jfi1ww1n1!t1mru'li ElWW1YIUTIITTYIL'JJ1W7::1'V\11U 1962 ~~i;loi'~lm.J .. 

• iltifl1tl'9111J t11-ri ,I (In u1tiiltJ1Jll'llfi1J~{f~) ;iml'l~mn1'11m1Y1 tJ1RtJ, \4tifl1ff.i1lJ~1U t11ofi 91 1J~11YltJ1ti tJlM1lJfl1tl'fl{ • 
LLM (Hons) University of Cambridge, El1';l11Uth:~1fln.::i4tim«d lJ~11l'1tJ1RtJ'li11lJfl1Rflf. 
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1 ~ .f..,"" A !'I ' ' ., ' ~. 1.f ... 
'1 t.Jn:l'I-U,.J L"lJ t.Jt4,J::"1J ElLLt.Jnw,n1ru1 EHlnLlJt4ITT1.1 ~1'1,4£.J cl t.J'1.J!il cl ~lJt4fil cl 

'U 

1. '1111.1 Lif cl.J'1UL~ tnnlJ ~1'1,l,1,J L Un71fi1Vlt4'11.17mn71i1m71"1J cl.Ji'l1Gl t.J ~li11l.l 
• 

1::V\11.JU1::Ll'li'I 

2. L1clt4L"lJLum11'li~1u1,ilum1ri1V1u'1mmm1i1m11"1Jcl.Jv'!1Glt.J~1>11l.l1::V111.J 
• 

Abstract 

As on 18th July 2011, the International Court of Justice has rendered an order 

to indicate provisional measures with regard to the request for Interpretation of the 

Judgment of 15
th 

June 1962 in the case concerning the Temple of Preah Vihear, the 

prevalent and solemn attention has been drawn to the issues appertaining to the power of 

ICJ to indicate provisional measures by virtue of Article 41 of the Statute of ICJ from both 

academicians and other sectors of Thai society. This article aims to explicate the legal 

principles with respect to such a power of ICJ and elucidate controversial legal issues 

related in hopes of conveying a comprehensive and accurate understanding with respect 

to ICJ power to indicate provisional measures to Thai society. Throughout this article, the 

parts of the ICJ provisional measure order of 18th July 2011 which are relevant to each 

principle and issue addressed will be presented and analyzed as to provide readers well­

founded apprehension as to the extent of the legal implication of that order on Thailand. 

This article will be divided into 3 sections as follows 

1. Introduction of the power to indicate provisional measures of the 

International Court of Justice 

2. The conditions for the exercise of power to indicate provisional measures 

by the International Court of Justice 

3. The legal consequences of provisional measures indicated by the 

International Court of Justice 
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1. ~11~Lflu~;"LfiU1flU01"1v1"n1101~"~~1~1n11i1~,11~E~ 
~, a u@i fi11~ ,::~11~ th:: L 'YI~ 

~ 

'lia 41 LLV:-in-1111·1.uu1111~tJ~trl7117::'Vl':h-i1h::L'Ylfl (Statute of International Court 
"' ., ' 

of Justice) 't~n~11n-i ~1'1,1,1,J'JJ El'1fl1~HJ~f77117::'V\11-i1h::L 'Ylfl1,.m1,ri1'WU.'il111'i17n17 
' 

i'1 '11111 'u. n1 ,i'm:n L 1~" ff'Yl i~vi "'tiftJ n17Lm 1W'JJ El-l ~ n,rn 'V\1n~'11111,i1LUWi1111 

fftn'u.nTrnf 1,;i tJ~'Ji El 41 LU'\.UJ'YllJ Glt1J'1i'll m~ u1~1J,1n!) 1 utr771li;tQ!fl7fl ~~n-,,11,::w-h:i 

,.h:: L Ylf'I~ n ~11 n-i 81'1,l,1,J'JJ El-li111fl tJ fl 1i11117::'Vl11-ll.J7:: L 'Yl f'IL 'l.4n1'Hi1'VI 'u.fl111fl7n77i'1f1711 
' 

Elth-ihn~LU'IJEJ 73-78 'JJEl'11ivh1,ru.1f1~'lJEl-lfl1~tJ~1i'1"1::'Vl11-ilJ,::L'Ylfl (Rules of Court 
' 

(1978)) 'tin ~1111 m-i:: Li tJ 'iltJ1..:JtJ7::m, 1 'u.m,ri1'VIUfl 111mn11i1m11'1J a-im fl ~91n-1,11 
7::'V\11..:Jth::L 'Ylfl 

1 umn::rtJ'IJ El WW1'Yl,. '\.4'Yl1-l 7::'VI i1-i l.J1:: L '(\fl ~,u 1,J,. 'u.n77ri1'VI '\.4fl 111 'i17n17 

i1f1711 LUUEllJ n·rn!,hirn11.4n77~,1dJ a-inun1 in~ 'tnnT11::ru'li El~W1'Yl Lfl tJ iu~1it1 n 
' ·t "' 

t'lfl'YlEJ'l.4lJ1::i'Yli~ ~~..:J,11nwri~m,11'1J El'1~~W1'Yl n77W,J17nl.1 El Elmi1i-1L~ tJ11llHJ1f17n77 
"' 

i1f1711 LUUn"i::U1'u.n77~ ci a-i~1i1-i ti..:i'li El L 'ti,1,11..:i El th., ~::Lo tJfl ~ El'\.4 (fact-sensitive) LLt-i:: LU'u. 

n7::tJ1U ~ L ~ tJ'l'IJ E),l nu n111h::djum111 L~tJ-l~ EJ1,J L n i;i;ff u<ii El ~Vh'l1'Yl'lJ ru.::7El fi1 W w1n~1 

Hfl't17 u
2 ti;i u1 UEl~flf1 ru.1h:: 1tJ'Jlt!~1irnlJ1::m1'Vlrt..:i'lJ El..:Jn77f11'VIU<i1111'117n77i1m11~ El 

' ' · t 
,. ., .,i.... ,. ... ~ ' .. 3 ' 

n77flflLL'U.1 L'\.41l'lJ£l..:Jn77'Yl7i,J:; 'l1m1111'u.LL1'1 ,'u.n77'l11tJL'V\~Elfl'u.LEl,l (Self help) LLfl 

m111 ~1 fi' Gl L 'll'" i11 'u.u1u 'YllJ ,i ~uufi El u'IJ1..:i,1:: ~ 'ii ~..:i ~-im m ::~,111n1.1 LLl11 'ii~ 1h:: H -i ~'VI t n 

'1l a..:i111 mm,i1 f1711 L 'u.Hll1W'll a-i i-i f\1J1::'Vli1-il.J1::L Yl 1111 ui!,i ,iu'"~ El • 
1. n-wrn~11J,rnt11W'lJEl-l~1~Ynn~1,rn't11tJ (preservation of the Integrity of the "' . 

final judgment) 

1 
Article 41 of Statute of International Court of Justice states 

"1. The Court shall have the power to indicate, if It considers that circumstances so require, any 

provisional measures which ought to be taken to preserve the respective rights of either party. 

2. Pending the final decision. notice of the measures suggested shall forthwith be given to the parties and 

to the Security Council. ' 
2 

Alan Tsang, "Transnational rules on Interim measures in international courts and arbitrations", International 

Arbitration Law Review 14, no 2 (2011 ): 35. 
3 

L. Collins, Provisional and Protective Measures in lntematlonal Litigation (1992 234 Recueil des cours 9; 

reprinted in Essays in International Litigation and the Conflict of Laws (Oxford: Clarendon Press. 1994), 9·10. 
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,11ITT1UWff1ff'~1 

n17W,nrnn el7'HI fl~ LL V: .J"n elvl Yn'YJ ,1:; el t.J tJU i{ \4f7 'WJJ el.J RC17\4n1 'H\4cl \.U.h7 n 11 
'II .. ;.J 

.... #4 • a...:....,..t ,:., 14.., 
t\4 1\4'YJn7::tJ1\4n17'Vi,J17t\41fl'1 L 71.191WJJ\4 1.17917n17"l!1m71t'lnelelnLL1JtJ"7L Vi el7n'l!t7LLfl:: 

'II 

iJ el'111\4191~ 0\4LU\4a-n::thfi' ty'llel.Jn7'ffi,J77rn7fli1 (object of litigation) ,11nm1L'JJ71.11LLrl7nLL'IJ'1 

'll el.J tiw'Vi7'YJ 
4 

~,1m11J ~ el tJ ti ti W'Vi7'YJ t \4fl~ m::rh m1cJi.. ri el t idi'1 m1LtJ~ tJ\4LLUfl.J 1 i.. 
'II 'II 

fftl7\4n77mEJ7,Jff,l~i'ltl'1Vi!J1\4~in;11i4~,1::\t1mw,111nL7fli1711Jt).Ji'YJnJel'1An7t\4~el7,JLifo 
.. 'II 

m1m::riu m::L ti el\4 t "4i n'l!trn::~l1i E11,n1::Lfi tJ1tJ1 ti niu LU\4i.J L~ 111~'1 tJihw'Vi1n1,-1~ el t.l 
'II 

1::wh,lmffl,111rn1~,1(1',1 ~fl ti m1u,1fi'u91111~1eltJ1::irii~ i'l'IJ EJ.Jt11'Vi'Vi7 n1,-1 t.l m.ia.ifl.J t.i tJ t \4 

fli1 Agean Sea Continental Shelf tJ1::li7\4fltl4::~W'Vi7nH7 Arechaga liEJi1J1tJtl.Jmil~i'l 
'II • 

df El,l~ i.J'll el,11.17 mm1-E'1m11 '1. 117 ",!'11i.J~ m mhfi' UJ'JJ el'1"11117n17i'1m11fi eln77U el,l nu . . ., 

m11.1 t.J,i tJ1 n LLfl::m11.1 Li tJm tJi;i el mm'1fi' um1.1ti1w Vi7 nH7 L '\.4el\41fl.i~,i::L n .i;f i4,11nm1m::ri1 • 
'lJEl'1AW'Vi7'YJv'\.4m::J_,m::tJ1\4m7i.ii\4v::~1Li4 \4tl'1~R'1 (pendente litet· L -rlmf uv::L ~\4 lii1 

'II • 

m 1111m1-E'1 m11 ~ ,i 1i "~ m tJ;; ,1 d'n 1,-1 u1 rn111Vi'll EJ" ti 1 w Vi7 n i;-1 J_, 'l \4Ld'JJ el'1 m11n i;-1 
• 'II 

,r ElL 'n,i,11 '1~,J::tl nu 7"7 h1 \4n77il 91 R\4fli) 711.1't'Y'1 n771 nH1tJ1::irii~ i'l'lJ El'1 m1ri el ti L;; 91 ~ i'l9171.I 
'II 

ti1w'Vi1nH1 

2. m1tJniJ EJ.J irii'JJ el'1fi mnlv1nm11.1 L;tJ~7 tJ~L1i EJ7,JLU tJ1u1 t iLU\4il'1L~1.1'1.i 
'II 

'1Jtl4::7elt11W'Vi7nH10\4LU\4~ff91 (Prevention of respective rights of parties from irreparable • 
prejudice) 

v .i1i'1~ m tJ t \4~,i u~ Rel'1dm,11n1.11.11.1 EJ'1'1J EJ'1 m11i '17nH1 irini EJ'1 fi 'rlVi7l1 LU\4 ~in 
'II " " 'II ~ 

1.11nni1mrl'n1,-1m11.1ijtJ1::irii~fl'1Jel'1m::u1\4m1tJ~n-n1.1 m1li1 tifim11.1niuf\i..HRrn\4:: 
• 'II 'II 

L~1.I (restitution in integrum) \!mtli..v.i1i'1~"7!J~1fltll'1Jeln77LU!J1ll1 (remedy/reparation) . . ., 

L\4mn::!u'liEJW'Vi1l1 L \4l11'17::~i,'1U7::L 'YJfl ~1nirinJE1'1fiw'Vi1ri lii'um1m::rium::L fi El\4,11n 
'II 

m11.1L;tJ~1 u~'1.1i EJ7,JLU u1 t.11 't iLtlui" L~1.1'1.i m::u1i4n111::!u,i el~Vi,ri t.lelmiern'1.tJ.g_, 

tJ1::iriim'Vi \4elnL ~ilelv1mf \4LLa1fi mru,i:: '1.1i ITT1.117tltl mu !J1tJ11 i niUHfftn\4:: ri El\4~U1 'l.i 
'II 'II 'II 

El t.l1,1a1.1u1mt.l El1.I L~'ntll 9i el fl111.ILRtJ~1 tJ el t.l1'1 tl117 ~" ~fl m::riu L -rl\411~1 nm::riu t \4L1el'1~ 
'II ., 

LLiJ11v::LU\4A'YJi'lJ El'1A~Vi1'YJLLlii~1mtli..L1el'1~i'1elt.lL w1h !J'lJEl'1 common concern EJt.l1'1 'l \4 
'II 'II 

tJ1::Lii\4'1Jel'1~'1LL191a El1.I LL1.l°i'1~ tl nm::mrndi el1191nEl t.lL\4~1\41,l EliUL91!J'JJEl'11;! L911f~rt" t.l el1.1 
~ ~ ~ ~ 

4 
Zachary Douglas, 111ntn11.b::nounTH1U'l401'lil'1l'l41'111 Settlement of International Dispute 1wi'l4L1U'l4 LLM 

tln11finH1 2010-2011 1J~1 1'YIU11lULfl1J1J1i1{1.'14i 'l!1 Settlement for International Disputes 
5 

Jimenez De Arechaga, Separate Opinion of President Jimenez de Arechaga, Aegean Sea Continental 

Shelf (Greece v Turkey), Interim Measure, Order of 11 September 1976, 15-16. 
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LL ~'11r111J't.U1J i1l1 fl tJ ~lf11111::Yi 11'1 "' ~ . 
1.h::L 'Yl 1-11/ii ri1wu<il LYi<1l'l.l EJ,m110 orn..11mm1-E'1m11'l.l Eh'lfl1 flu~ tt11in::Yii1'11.h::L 'Yli11L1fi EJm111 • • 
~1Lihi11-4m1l.JniJo,11m:ni'Yli"ot1.w,:innLm1v,'l.lEmi~v,1'Yl

6 

"' " 
m1liei1t1.1-;iri1Yill.<i11J1<1l1m,i1m11'l.lEl'1fl1fltJ~n,111::Yii1"1.h::L'Yli11Ltluei1u1-;i~ • 

~ ITT::'l.lEl'1i111~tJ ~ rnin::Yii1,11.h::L 'Yli11 (proprlo motu) 1'1 u~ l-11flITT111'H'lri1YiWil111<1l7m7'1T·rn111 • 
l<il um,hi 0,1101 Vi' fi m111f El'1'l.l omn~ ,111nrnnna-rnum1nfo~1 LL~::Yi1 n fi ~Y11'Yl 1irh m, 

"' "' 
7El,l'l.l El L Vi' i111 fl n1YiU<il 111 mm1-E'1;i 711 LLi 1 i111 ~ L El-l n ff11111rt ri1Yi 1-4<il 1J1'117n17i'1 fl111~ 

LL'lln!ii1'1,11n111 mm1i1m11~fi mrn f o,:i'JJ 0111J"Yi 1J<i1Yi7EJ1J1-l~1u 1( LLfl:: L~ 01-11 ~ 1/ii riTVIU<il 
" 

111'111m1i1;i111 LLi1 i111~a-1m1n~-;i::L vi nn El'U Yi10 Ll.J~ tJ1-4LLl.J ~"m,<ii ~ Rtl.L~ tJ1 nunT'Hi1YiU<il 

111mm1i1m11 m L1~n 1<ilriEJ'U~,J::ii~1~Y11n1:na-~~1tJnLi Yi1m ~ui1m1Ltl~ tJULLU~'11'U • 
a-mum7mLL1<ili 011d1,1m11J'lf£ltJ111,111ll.n17L ~ nn EJU'Vi1El Ltl~ uumJ ~" L-ziui1

8
1'1 tJ~'li El 41 

rJ El'VIU1~ 2 LL~-l1J111JUCUi111~ [J~lf771J7::Yi11-lth::L 'Yli11ri1Yii.l.<il LYi'i111fltJ~Tj11117::W"h'1l.J7::L'Yli11 
~ "' , , 

LL,1'1 LLri'lj~ ~l'l1'YlLLfl::fl 00:1JU<117fl111J3T'Ufl'1 LL l'l'1ff'VIU1::'lf1'1f1~ (Security Council) L ~ tJ11llJ 

m<111m,i1;i111 lmJ~ Rosenne i'1'liEJi'1Lfi!i111n1''l"~i111fltJ~Tj771J7::Yii1'1U7::L'Yli11,J::<t7EJ'1LLi'1 
' 

'ii Elfl m::1JW117"111J JTi.1.fl-lUElfi L Yi i°tmnn~,1::<,1 El'1 LL ,J'1~ Elfi~ l'l1'Yln L il.£J'1'11 tJ 1J1<111n17i1 fl111£i 
"' 

LL u 11 '1!11 o rJ1-l 0"~,1::~"r.Jflt,..,ft um,:in-mil EJ-l 
9 

L il.o-l,11n L~ 01-4 L'l.ll.J1::m1Yiit-l'l.l El-ln17 L -nei1i.1. 1,1ri1Yiwilm mm1i1,1111~ om111 

~ ,-d ,:J -. o ..., ~ -... .,,. .a , ,. :: 11 
L unwui 'UL l'I Ell'I ,111 n41"17El'1'l.l El L n tJ1 nl.J1J1 !il7n11'1f1 flTI1 L ff tJn EJU,JULa'i,J ff'U 

l • .t.,"' 11" • '" .,. .t "' "' .I • 
1-4ff1i.l. i.l.r.J L 'lJ tli.l. L<il n fl11'1 '1Yi ~ nm7L1J E),l <1l i.l,LLfl::fl n1Yru.::u1'1 u7::n17'l.1El-l El1U1-;J'lJ £l'1 

"' 
i111fl u ~ ttnin::Yii1"t.J1::L 'Yli111 i.1.m, ri1Yii.1.<i11J1<1l1m,i1m11 lu~1tu 5<i11t.J~'Lii tJi.1.,1::'l.lEJ 

' "' 
w-;i11ru.1n" L~ El i.1. L 'll l um, L 'l1 Ei1m,1 ri1Yi'U<il 111 <111m 1i1m1T'lJ £1'1 i1l1 fl tJ ~ 111111,::Yii1'1lh:: L 'Yli11 

e 
Please see supra note 1. 

7 
Please see Article 75 of ICJ Rules of Court. 

8 
Please see Article 76 of ICJ Rules of Court. 

• 

9 
Shabtai Rosenne, Rossene's The World Court: What it is and How it works, Sixth Completely Revised 

Edition, (Leiden/Boston: Martinus Nljhoff, 2003), 79. 
10 

Ibid., 80. 
11 

Tsang, supra note 2, 37. 
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11ilt.J,J::Li°3Jibf11i,:,"lleh'lff1~ 1 "U.mru,i el'Yh'l1Y11.h1R1'Y1L 'l.11'Y-l1::1'VIT'l"3J1W,JTH\411..h::n ellJ L ~ el 1 i 
Lnlilfl113JL ,i1 hJ,:,~ el'VI i nn~'Vlm tJ LL~::L deim'l.lO.Jf11i,:,i,:,n ~11 

A I ti ~1,UJ ii ti1'"UJ1'~'Vi11" 1'~L't1~ 
q 

A A I ., I A,ei A t:. 
'V\1 n'Y-l,l11CU. 1,11 n li113J'U. ru ff1 ~ tJ lilli113J1::'V\ 11.J lJ1:: L Ylff LL~::1 li'Y-l ,l11CU.1'lJ el .Jff1~'U. 'U. " ., ' 

V11 l'iiihi o ri1V1 Wil ii,:, L~ O'U. ht u.m1 ti ei1u.1,1 ri1V1 Wilm 1111m1i1m11'lJ o,:,m ~ u ~ n1m::V1i 1,:, 
' 

1J1::L riffH el ci1,:,i111 LLi,:,13.i ii Lvl twiio 41 LLV:.J1i773J"U.rum~f11::u 'liff1~ITTm1nri1V1"U.lilm1111m1 
" ., ' 

i1m11l'ii V11niim1mhdJ"U.1il13JRmu.m1mL~elthm1fi3..1mo,:,~rin-f1Vi.JLm1'Y-l"1Jel.JfiW'W1Yl 
' " 

LL~ el ci1,:, l 1ii 11113..1 L1 el"U. L"lJ 1 "U.m1 'l iei1"U.1,1ri1V1 "U.lil :i.n1111m1i1m11'lJ o,:,m~ tJ ~ li113J7::V1i1,:, 
' 

1J1::L Ylffn n.;~'U.1 ~1"U.n ~ 3Jf11W'Y-l1 n 1Y1"1Jel.Jff1~ tJ ~ li173J7::'VI i1,:,l.J1::L fl ff (ICJ Jurisprudence) " , ' 
~,:,V11nw ,111m1,11 n LL "U.1m1ilil ;j1'U.'lJ o,:,m flu ~1i11m::V1 i1,:,1J1::L riff LLi1,1::-wui1m ~ u ~ li773J 

a • • 
, . I .,, ., d '1 ..I ..., o ..., , ._,.,...,..r ... 

7::'V\11.J lJ1::L Ylff b'il11.J L.J el'U. b"lJLn tl1n1J el1'U.1,J'il.Jn~11 b1 lil.J'U.fl el 

n. ff1~W,111nnLLi1 LV:"U.i 1111"U.iiL'lJlilel1U.1,Jff1flL'VIUO'li elWVnri L'U.fl~'Vlin L 'U.Lrl'el.Ji'U. 

(prima facie jurisdiction) 

"lJ. m1111nT1i1m11J "U.n n el ornL1J1J :i.n L vl eliJ o.Jn'\.l.~rin-fif!1~a1,1i lil ~'U. L "U.mt.J'VI i,:, 
" 

i1fi mrn~1 [.) Llil ~1 tJ'Vlibii~rin-L 'li"U.11,11 nm13..1 LRtl'V\1 uf-113.i el1,JLLJ [.)1 tl1 L iLilt1.i.J L~ 3.JL!ii 
" 

(provisional measures are designed to prevent rights that might be subsequently be 

adjudged to disputed parties from irreparable prejudice) 

fl. iim13J,h LU'U.L i,:,~1" L '\.l.m1ri1V1"U.'il3J11111m1i1m11 L vl ofn1Y1 ~rin-L'li'\.l.i1 

(urgency) 

n. ~1 a-n;JTH~1 LL a 'J L ~'Wl1 (Jl"i'.j L'2JIJI el 1"1;) i'f1a L ·wit e11i' el'n't't1'YI L "~~,.,in 

L"Lif e1"~" (prima facie jurisdiction) 

l'il tJ'Vli n'l.l el.Jm1lii1 L it "U.nT'l"W,111nnfl~ ui1 m1fi fl1 ~lii1 L ii. "U.m1vl,111rn1fl~Llil 6J 

fl1 ~ ,l ::Iii el-:1vhn,rn1i1111 "U.ii L 'l.l lil el1'U.1,J ~16'l L VI it o'li elW 'W1 mf '\.l.L Rtl Ti El" LL~ El rh:i 1,ii 11113.J l'il [.) 

RTn-W'lJ el ,:,m mm1i1m11'lJ el.J m ~ tJ ~ li,73J7::V1i 1,:,1J,:: L riff~,:, ,i::n nl.Jfu 1-tl" mnl f1iim13J 
' " 

,hLU'U.L i,:,~1" (urgency) L thi"U.LL~::u11JY1"lJel.Jm,w ,111rn1fl~1::V1i1,:,i',!fi 01iu1::u::L 1~1 

3J1nni1fl ~m [.) 1" 113..1J,:,m1~1 L ii. 'U.n11L~ [.)1!l1J3J11il1n17i1m11,1::~11 wih-i L 1 ~1 LL 1n Li°3J'll El-J 

m ::u1" w,11,m1fl~ 'VI i,:, ,11n Lnlil'li 0vl 'Y-l1Yl 13.i "1'\.l.~.:, 01,1,1::~1 'l iLtl "U.Li 0,:,ri u1n~11J1n~ am 1 
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., ' ., ... ~ tl "' • ' ..r .. ., ~ .~ • ... 
71U1111'JJ El li1 EHHLL'l ::'V\ fl n t1tH ti. 7:: Llil 'UL 'JJ li1 El 1 "1,J fl1 fl L 'Jl'U °" n11'Yl,J::c;J El~ L Yl fl1 flli11 L "'U " .. 
m::m"m,-;i "m::J'1 L'il f111)J LL 1,1, ,ri;i El th'1 '"L i-'11 L~ tJ11l'U L 'JJ<il ei1'U1vfl1fl L "fl ~'VI an tJ Elli El1v~1 

lim,ij El U'lJEl'1ei1tl.1,Jn11ri1'Vl"li11111i17n71i'1m·11H'~~tl1:: 1u-n"U1u LL~ElU1'1L7fl 111111 L~ El 
OJ 

111i;i1m1i1m11lt uw,111w~v::m::Y1u~ Elff'YIF'lJ El'1fi~W1'YI L1t1 m1liM1i1'1t1"11tl1::L~t1.L1El~ L 'JJ c;i 
OJ 

81"1vfl1L'l~ '11 L U'UL1El'1~ L tit!. lt1nl1t1 '11 fl tJ ~1i11111::'V\ 11'11.h::L 'Ylfl~'111'1 LL" 1'Yl1'1~ El cil 'Ui n1:HU:: 
• OJ 

~ fi'111ilfl 1i;i u~~ -;i11ru.1i1 l1i~1 Lil-u i1ff1L'lv::i e1"11~-;i11ru1 li El tl1"11 LL ti.ii;ii1""" L 'll11101m-;i 1 ti.fl~ • 
'VltmL~,i::c;i El~-w,i11n1.1 lii1c;i'Uij L'lllilei1m-;i 'lt1.Ld El'1<;fa (prima facie jurisdiction) Liuri El"~":: 

0 l,_ .J I t A '1 \,1 2 1 ,. A I 

nl'V\ '\.t(,l)Jlc;J1n11'l51ff'l"11'YI El1:Jv::m::'Y1Ulil El fi'tn"::'ll El'1flWW1'YI Llil Iii tJ'Ylf'!1L'l tllil 1i112J7::'V\11'1 
OJ • 

111::L 'Ylflv::w ,111ru1 'l "in~ru.::i1fl111'Vl1 El Lrl' El'1<ii'Uu" iu31t1.LLV1 "'" El>J fl~ "'t u'lJru::tr" i1 e1 tl1"11 

'4Eltl~Hi;ifhih~"11111t1 LiLiiL1'1LiElcl1'1R11L,,,lilH11i:-lfl Lii1 (at least arguably) fl1fl" L'lllil • • 
81'U1,J mitEl L i!e1i,,1 LL Vl'1fl~,,, t n 

13 
1i;i LI~ w-;i11ru1115j fl1111 LU'U LULlilLW'l"::iu,-,i1'1 (some 

aspect) ~<iltl,,J:;ijL'lJlilei1'U1v 
14 

Zyberi LlilLim111fii;iL~"i1ffm"m,rnL'liwi 1:t'"Eltlnui1 LrlEl 
OJ 

~,,,,. rn1v1n,i e1n ~11 ei1~'ll El~'lij~f El'1 LLi1 ~~vnn~1LiL1'1'lJ1~111nm1,i:: L-iE111 l" ~1 LI~ fi'lillil" 
.. \I "' , 

,11!!!!11 O A ,l' 1 lllllil - 15 
,1:;11 L 'llli1El1" 1v L 'V\'UEl L 'UEl'V\1 LL i,, '1fllil'V\ fl n 

.. 'II ... ' .... I .. iJ .,/ ., A ''t . I .. .. • I L'1 El" L'lllil'1nfl11EJ1,J,J::1J 1J1::Llil" tl)i,,1'Yl<ilel'l1W,J11nl.1 EltJ 'UHEl'11J'1::Llil"flEI 1.J''l"::m1 
w " 

LL ,n~ El m111 LU "el 1111 ff LI~ fl El\4'JJ1~ fi''1'JJEl'1 m1w,111ru1L 'lllil ei'l"1vfl7 fl L "Lfl El'1i" ~ i:-in~i;i mJ't °" 
OJ " OJ 

:'I 'II. 1'11 2 J ' .r l " .'!'I A ... A tl ... .. " 
f1111IL1Jtl. LlJ L'll '1!'1ElLl1JWViWn"'llEl'1n11 'JllilflY1"1.,J'lJEl'1i:-l'Vi,..nnH1 1::m1mrn'1flElHtntm11n1. 

... "' , 'U 

~m1wv11rn1fi17El'1'lJEl l i"m77::tJ 111<il'm11i1m11 fl7 fl~,J11'141111il"" L'll<il O'lt41,Jfl1fl L 'U • 
.f ., ,, ... "' .., ~ ., '"' ' 'II '• -' a L "' 

LUEl'1<ilU LL111 L t4n11V-l ,111nl.1'1"1'V\fl n" 'Ufl7flnfl1JW,J11nl.1111il'U L1111L 'll111 tJ1"1vfl7fl '1!'11 'Umru 

li1'1 n~11ri El L i L ni;im111Lli HEllil fl~ El~'ll 0'11m::1J1'Un11'Wv'l7'1411111,f'1101,J ~ ~ t.J fln1::'Yl1JU1'1 

U1::n1''l"~ El~~ Y-l1'YI ~ Cl n~111 r;i ~'YliLU'U m1i1 fl111,J1n 111 li11n17i1f'l1'11 mrnm111 tr n tu 
OJ OJ 

lil'1n~11if "Lnlil:t''Ul'Umrn'1~ Case Concerning the Appl/cation of the International 

Convention on the Elimination of All Forms of Racial Discrimination (Georgia v Russian 

12 
C. Brown, A Common Law of International Adjudication, (Oxford: Oxford University Press, 2007), 136. 

13
Tsang, supra note 2, 36. 

"Ibid. 

" Gentian Zyberi, "Provisional measures of the International Court of Justice in armed conflict situations", 

Leiden Journal of International Law 23, no 3 (2010): 573. 



554 

Federation) •t1 hmT1w ;i11rn1~1f eh'l"llcl 1 i n1w1.iwi m 'il,m1i1m11 ft1flw;i11rn111'ilu." L"ll'il 

e'.htn;i 1 u.Lrl' a.:1'iiu.LL~r1111 U.fl~'VI i mf U.ft7flUD uui11'ilu.i'.i L"ll'il ei1u.1;i L 'V\Uufl ~ 16 

LL~ cl t.h.:i L ,n m:iJ 1 u.mrn'lJ el.;J~1i'1 Lfi t.J1fl lJ lJ1'il1n7,i'1m111 u.mrnfl~ L "ll1Y.m:i'Vl11 

l: .., .... ., !'1 .. .. .., 0 1 .t ... . 1"'1" .. ., uu ft1fl'Vl1 L'iltl.1'Vlflmnrn'Yl LUL1€l'1L.:1€JU L"ll"llu.:IL"lllilu1u.1;imfl U.LlJel.:llilU.lJ1u,u ,mnm,u.:i'llu 

L itu'1,11n"i n'l!trn::~ LLliln~1.:i;i1n~1f el.:1'lla 1 i n1'VIWil:iJ11i11m1i1m11 l u.mt:il~u L7t m.t1 Lu 

n1TI€l.:l"ll€l 1 i"m1n1'VIU71lJ1'il1n11i1m11,1::m::ri1ri c)tl, ~;i::i'.1~1w v-nnl!t1 LL~'Y111 L U.fl'HU"ll €1'1 

'V elW W1'Y11::'Vl11.:lfl:lJW'D'1LLfl::L 'Y1 t.J LUU~1f €1.:1"1.lcl 1 i1::umlil,nT1i1m11 el UL rl t.J1L itel.:iflu ,, . 
~1fu.:l'llel 1 i~m1:iJ~1WW1n'l!t1~Lii71iU. LU LLi11i11:lJ'n €) 61 LL'Y\.:llin:iJUtufllflt.J~li11:iJ1::'Vl11.:I ,, ., . 
u,::L 'Ylft LLfl::7€1.:l'lJ €) 1i"m1~m1:1J~1ww1nl!t1tru.Vi1 Lin el 1 idiWlfl~WW1'Yl LUU.fl~1'Vllii1um 

~1.:l'Vl1n m,w ,111rn1~1f €).:I'll €l L ,tu, 11~ .:IW ,J17041'V\ i.:1,11 n~ ij m1w;i1wnw w1n 'l!t1fl~LU LLi1 

L1 elU. L"ll 1u.L1u.:i L"ll1iiei1u.1;imfl 1u.fl~'VI in 1u.Lfl el'1'iiu.~"ij1itt1mili'u 1,r'LLrifl~ LWI t.Jft1fl t.J~li17:iJ 
• 

1::Vii1.:11..h:::L'YlftLi n~11i1 L"lllil ei1u1;ift1fllil1:iJ<n u 60 LL 'Vi.:11i11:1Ju rum fl t.J ~1i11:1J,::'VI i1.:11h:: L'Ylft 
'II ., • 

LliLii.:iut.iuu.tu~u.'Vl'i-uLiau1"ll"llu.:lm,"elt.i'lJEl.:IL'lllilei1u1;ift1fl1um1i'iliU.fl~ww1m::'Vli1.:1 ,, ~ ,, 
fiww1'Yl l u.mt:il~u. 1WI t.i u:iJ'VllJ1 t.Jm1:1Ji1 LL~i1 L"lllil ei1m;ift1a 1ufl~'Vl;nJu;i::'V\:iJW!jUfl'1LUm:iJ ,, 
L1 eltl. L "ll"ll €1'17:: t.J::L 1 fl1 LLi1 fllfl t.J ~ 1i11:IJ1:::Vii1.:11.J1::L 'YlfttJ.:lfl'1" el1U1,J 1 um1w,111rn1~1f €1.:1 • 
"llEl 1 i~m1:1Ji1 t.Jei1u.1;i"l.lu.:1-n El 60 LL'Vi.:11i11:1Ju.ruft1a t.J~1i11m::Vii1.:1u1::L 'Ylft 'Vl1n"<nelWW1'Yl 

'II ., • 

.J. (L,, 4 O.Q 

Lnt.J1nrnn1:iJ'V\lJ1t.JVi7€l"llelUL"ll'il"l.1€l.:lmww1n'l!t1"1.lu'1fllfl (a dispute to the meaning or scope) 

lu.u1u'Y1"l.lu.:1~1fu.:i'lluli~m1:1J~1ww1n'l!t1 mfl~1mwri1'Vlw,1mmm1i1m11Li'V11ni1 

.. A 1 ,l' "" "' .. I I ,di .... A ~ Cl,., d 0 

L:lJ EJW ;i11rn1 U.LU e).;JWJ ULLl.'l1 u11n!J11 :lJ"ll €JW 'Y-l1'Y1 Ln t.J1 n lJ m1 :lJ'V\ :lJ1 t.JVi1el"ll €JUL "lllil"ll €1'1 fl1 

WW1n'l!t1"ll€l.:lft1fl (there appears prima facie to exist a dispute within meaning of Article 60 

of the Statute) 1wi t.Jft11.'l'V11~h LUWJ €1'1Li1um1w ~;i,!m.i1.:1LL'.L'lr'ili1n-v elWW1'Y11u.tn'l!tn4::L"lfU 
'II 

i1Lnwii1u 
17 

i.:itruVi1nd'.Ju~1fu.:l"l.1€J Liri1'VIUWl:lJ11i11n11i1m11~Lfit.J1L itu.:lfllJ~11El.:l'llEl 1i 

~fl111J~1W W1nl!t1 L1 €JU L"ll"ll el.:! m,n1'V\U.Wl:lJ1W!1n;,,t1 m11;i:: LU~ t.JU;J1nm1w;i11rn1~" 

e51u.1;ima1mflEl.:iiu. (prima facie jurisdiction) Ltlum,ijielWW1'Yl'il1:iJfl11:iJVilJ1t.JLL'Yl.:I-VEl 60 

LL'Y\.:lli11:lJ\ttllflla~~li11:iJ7:::'Vli1.:11.J1::L'Y1ft (a prima facie dispute within meaning of Article 60 

16 
Please see Case Concerning the Application of the International Convention on the Elimination of All 

Forms of Racial Discrimination (Georgia v Russian Federation), Provisional Measures, Order of 15 October 

2008, para. 117 and Preliminary objection, Judgment of 1 April 2011, para 184. 
17 

Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah 

Vihear (Cambodia v. Thailand), Provisional Measures, Order of 18 July 2011, para 21. 
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of the Statute) ,B,i tufi1i..iLfi !.J11l'l.J111<il1n71i1f1TI1n7rn'JJ O'W'l"l1't'lfl3J~'D'1LLfl::lrimf 1.4 fl11il ,~ 

c;i'c;1iu11",i o~vnri,112.n.ttJ'JJ El-.l'JJ o 60 LL V:-i!1i113J'l.4f1111!1 fltl ~1rn2J1::V111-i11h::mff T<il t1ff1 a 
'II·~ ' 

t1~n1u1::V111-.1tJ1::L Ylff01'1~-ilt1-.l'l.J11li'c;1~1u 1 um1<ii'<il~UfiTi'o.,1'JJ El li~m1JJ lufl~ Factory at 
' M 

Chorz6w, LLlil::fl~ the Case concerning Avena and Other Mexican Nationals ,B,il~"l'l-i! 

lJ77l1<il ~1'1.4'JJO..l fl1'111'1113J1 tJ'JJ E),l'JJ El'W'l"l1't'l'il1 ll'JJ El 60 LL Vl-.ltn'72JtHl.l f'l11il !.J~ 1r11111::V111..:,1h::L l'lff 
" "U .., , 

H11 ~ a m1 m L<iln fil1-il hm111 fl <il L v; u 'Vl7EIJJ ll2J 0-.11::'V\11..ifi"W vnm~ tJ1 num'l ll'V13J1 tl'\117 El 
' 'II 

'JJEllJL'JJ'il'JJEl-i!~Trivnm:n'JJEJ..:,mflt1~f1'lJJ7::'Vl11-i!U7::LYlff (difference of opinion or views 
' 

between the parties as to the meaning or scope of a judgment rendered by the Court) 
18 

LLlil::ff1 fl lmihid'tr:h 'l \4n"iffif111El-il'JJ El 1 i~m1ll'11'W'l"l1m:nmru.'JJ tl'W'l"l1't'1UTI tnm 'JJ1W1::1'Vl17 
~ I A tflt I d ., 'II ... .♦ I 

'1.4 '1.4 m111 LL'il fi'il1-i!'Yl1.;Jf1113Jfl 'il L 'VIWlJ E).;)fl n·rnun !.J1'JJ E),l nu fl113J'V13J1 tJ LLlil::'JJEllJ L 'JJ'il'JJ El..lfl'l11 
'II 

~u~lmtLfi tJ.,1 (vicinity) ouo~l UL'JJ'ilLL'ilU!lll~'D'1~U71n!] 'l \4[.JEJ'Vl'lt'1~ffE)..:,'l)E)-iJlJ't'1Ulju1im1 

(operative clause) 'JJEJ-ilt11-wvnm:ntl 1962 uamnnilLLi1tT-i!"m1JJLL111Mh-i!'Yl1'1fl11llfi'ilL~\4 

'JJ EJ.;Jf'l 'W 'r'l1l'1Lfi tl1n1J~ n ~CU.::'JJ El'1'VIU1~L '1.4m'ltl aun1i'1l'l'Vl'l1 Gi11T,J LLlil:: ~'il LLfl'Vl7El~7n~1 
1J " "U "U 

• I .., ..i 'l d ., ~ d ., • I A .... ' :'I ., .,/, .., ' ..i 
fl 113.J lJ fl El 'il 11 !.J El U 'il 'I! .;J 7 ! L YI tJ 'r'l -.l ,J:: 'il O ,l u ~ 'l.J 'il 'il1 ll 11 L lJ U 'VI U 'l 't'l LU lil nl.Hllo:: 'il El LU El '1 

(continuous) 'Vl7El~11l'il L v1 t.1..:,'li1.;i7::tJ::nfl1 L'ilL 1fl1'Vlii..i (instantaneous) LLfl::m12JLL'ilMl1-.lL\4 

m1llfi'ilL ~ u<11 m.h::L~ uir t1JV11~11~h-wvnn'bt1 'l utl 1962 ,f u li1u7EJ.;in.;im111 r-m~u rn.,1 
~ 'II 

n!J'VI in tJ L~ULLU-il L 'JJ'ilLL'ilU'ill ll LLr-JU ~ El ULth.tLon a-, 1111t1r-Ju 1 n'VI m tJ Lfl'JJ'Vlit..:i t Uj1u::d'.J ui "~" 

f11'VI U'il L 'lJ'il LL'ilU'JJ ei..:iJ,i a'El-.l t'.h !.J'll\7 El lii t'il tJff1flei1,18-i! n-.ln77~fl112J'11'W 'l"l1 nl:t1'JJ El-ilff1 fl a-n 'il 

U~li1'13J1::V111..itJ-r.:mff (Permanent Court of international Justice) LUfl~ Factory at Chorz6w 
' 

iB-.lff1fl ~n 'il tJ ~ ti772J7::W"J1-.l1.h::L fl ~L'i1W';J11{ll.111 m12J LL'ilMl1..l 't'11'1 m1 llfl 'il L v; UL~ t11nu 
' 

U'l::L~\4 L~U1::L~U V1i!.;i11 Cl ni'il~U 1~ tJ 1 iii-Xt1 ~ nwu 'Yl1'1n 1'l'll\3J1 tJ'Vl7El Li.i\! Ufl El11LtlWlJ tl'W'l"l1l'l 
'II 'II ~ 

., 19 
'1112Jm1ll'Vl3J1tJ'JJEl-il'JJEl 60 

iai,1Ln'il~tt1a-ut,1 tum1~ff1 ~ 1'1'1-nei1u1,1 hm1n1'Vlu~2J1qi1m7,T1m11 lumtit 

T111El-il'JJ El 1i~m1JJt11"W'l"l1n~1f1~UTIR1't'1L'JJ1'r'l7::1'Vl17luil 1962 ~El L'iltJ'VIAnmrnrtf J11tJ 

2..11i;i1n11i1fl111 iiL iL ~ a,1 'iltJ1::«-ilt11 um7fi' 2Jmo..i u1tu.m'l"l'JJ EJ-ilt11~'r'11 m:1-1 «<il~'l F.J LL fl:: 
q "I \I "I 

iJ El-i!TlU~l'li'JJEl-ilf'lmrn,11nm1 ll LRtl'\111 tJ ElU l1i El'l-,J L~ tJ1 tJ1 li ElULn~~ur\ ElU'V1'1'1~ff1fl,J::iifi1 
'II 

'W'r'l1rn:t1H'il~1 tJ inmm1i1m11~ ..:ii;i El-.ltl m.t 1mtJi'u 1'JJ11.4,i1.;iL 1f11rl eiu ~ ,1::iit11-wvnm:1-1 
' 'II 

18 
tbid., para 22. 

19 
Ibid., para 31 and please see (Interpretation of Judgments Nos. 7 and 8 (Factory at Chorz6w), Judgment 

No. 11, 1927, P.C.1.J. Series A, No. 13, pp. 11-12), 
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1 T'Uf11U <ii ff1 «m 

ff<il't11£J LL!i1Yl111ummm<il1m'ri'1mT'.l~L~ £..11WUlii11el.:l'llel 1i~m73Jlii1flvnnli7L~3J<il1>J-n el 60 • 
LL V:.:in-11>Ju ru f'flG'l tJ ~ n-113J1:::V1i1.:11.h:::L Yl 11nilumm ~ 1111~ liii lii1fl vnnl!l-1 H<il't17 tJ LL,h 1 ulii1 

" ., q , 

'W'W7nli7'VI tn 1 umra"JJ el.:l°lJ el'W'W1Ylth1H1YlL'll1'W1:::1'Vl71iXu~ ellii1'W'W7nli71 uil 1962 

L itel'1'iil7nlii11el.:1'll el 1i~ m1>Ji1L~ riel 1iLilUf1~1 'VliiitmnLL!il el ci1.:il1 LLG'l:::L rtel'1'ii17n<il13J~m~ 

1U'iilitJ1ulii1i'1L~£..11711.J>J1<i11n71i1m11mm1h1ITTY1L"lJ1'W1:::1'V\11,rU 1111G'lUUUULLi1i1m1 

'W'iil71tu.7m<il1m1i1m11iX u1111 G'l'V\1-;i1 ~ el.:l'W'iil71nt7 L m~ el.:l'll el.:IL "lJ<il El7"1'iill111~ Lrl' el.:iiu (prima 

facie jurisdiction) LL!ilL ivl,111rn1L ~ £J.:ILL!il171 mrl' el.:iiuiii el'W'W7Yl<il73J'Vlm£.Jm73J"JJ el.:l<JJ el 6 1 

LL V: "n-11i.iu ru 1111 G'l £.I~ n-11i.11::: 'VI i 1.:11.h::: L Yl 111'\l\1 el 13.i el ci1.:i,,. '11 'W ,111rn 11.J "t Uqj7 U"JJ el-:1 
~ ~ q ~ 

Hmum1rni.:imh1 'iil:::rh 'l im~ £.J~n-11>J1::V1i1.:11h:::L mtii HYln-ril'VIU<il mmm1i1 m11 li • 
Iii el hl el LJ1'1 lii,i1n<il1:: £..1:::L 1~1,1uni1~mm'iil:::'Vl3J<iliuif rum 1 UL~el'1"JJ el'1'll eltJ L "lJ<il LL~::m13J'V\3J1 £.I 

'U ., 

"lJel.:ilii1flw1nli1l<i1£J~m1fel'1"lJelLifl1G'l~m13Jlii1'W'W7nli7iXU'V\1L~ii<JJel,i1n<ilm.:1i1UL1~1LL!il 

elLJ1'1L<il ~.:1~1£..IL'Vl<ili'1n~71 LLYlU~~mm,1::L~eln~'iil :::L°lJ7Rm:::u1um1u.:iiu<i113Jlii1'W'W7nH1 
• 'U 'U 

"lJel.:lfl1G'l1:::'Vli1'1lh:::LYllll~iim1>JLiiLLU"n<il ~mmel1'iil,J:::L~eln'l!el.:1Yl1'11um1H.:11im~~m73Jlii1 
'U 

fl 'W1 n li1 LL YlU~-:1 el ci1.:iu el tJ~H<iln ii 3Jl<il1n71i1 m11~ ITT>J11tl 1 i L i'.J Uel1.lmrn1 Un71LU £J1 £..11 LL~ . ' 
'iil::ii tn lint:: LUU. m1i1m11 LL!il'Vl1ni1 m <i11m1i1 m11 t1 mt 1m 1 'lf1 u.tnHrn::: L 'liu i1 l<i1 tJ 

'U 

LL el 1.JLL~'1 1 <iltlU1::ff.:lf1"lJ el.:ln71ri1'VIU<il>J1 mm1i1m11n ell,J,J:::tl nu <ilLU elU 11.l LL!il el ci1.:i 1,-,r "~" 
• 'U 

L 'VI ~1,ell'iil LU"~ G'lt'W i''ll el.:11:::1.J1.Jl111G'l £.I ~n-11i.J1:::'Vli1'11.h:::L Ylfl~1.l11111,11n'li el.:IYl1.:1 L Un71elYln-'lru 
' . 

11mf.:1ii1:::uum1u.:ii1.J<illi.Jlii1flw1nH1~13.iii1.h:::HY1im'W 

ti. IJ1 Gl1 n11i , ~ 11, ,f \Uln el el nLL1J1J IJ1 L ~ ail el\l n"ff'tl flfi 91"1i'I 81,J i ~ i" 1" .. 
1l1 U'Vli\111~ n 1nUh u ,~ ~, U'Vl-d\l i'.j ff'Yl fiL11"11,J1 n~111J Lff U'Vl1 urfhi e)1,J LU u, u, 1~ Lil" .. 
i'1L~IJ1~ (provisional measures are designed to prevent rights that might be 

subsequently be adjudged to disputed parties from irreparable prejudice) 

L1 elU 'l 'll~ Hel.:l"JJ el.:1m11 io1m,i 'l u.m1ri1V1wni.11mm1i1m11"JJ el'1fll ~ £J ~n-113-J 
• 

1::V1i1.:11.l1:::L 'Ylflel1,i,i:::utJ nvl,111rn1Li'.Juel.:1~1.l1:::n eltJ cl el £J li ff13J el.:1v11.l1:::n eltJ~ el 

.... 4:11 Q,, ,._, dQ..o L,, A atdA Q,; 1 A 

1. m <il1m1-ir1m11 >J m1i.1«3Jwun-num11nH1«Y1n-'Yl'W'W7Yl nu'll el.:lfl mrn,11n 
'U 

m13.JLi£.J'V17£.J~Liie11'iilLfl £.J1£J7 'l iLi'.Jui.:iL~ 3.JL~ 
f'f1 G'l £.I ~n-11i.J1:::'V\11.:IU1::: L 'Ylfl,l:::i el.:l'W,J11t1,1,111ii fl113J i3JWUf1:::'V\11'13J1 <il1n71 • 

i1m11~ m ~,1:::ri1'V\U.<il LL~:::HYl i~ ~ mmn~11 El1.:I el LJ1.:lffi.J L 'V\ <ii ff)J i:-rn L1 elU L"lli.:1n~11 el ciuu. 
'U • 'U 

vf uqj7U. ~i1mmm1i1m11-;i::i el-:1 ii1<ilt11.l1:::H.:1f11 im11iJ el.:1!1UHYli~1 u.m tJ'VI t.:i el1-;i,1:::ri n 
~ ' 'U 
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~ -;i1·rn~ 1-.i1V1it,11 u~ ~vnn L iJ u~'Yl1'1 «'Yli L VI il.u H'YliL-rlu i1
20 

UEl m1mf 1.uL~ 1m lil u ~ lin11 
~ ~ . 

1::'V\ i1,11.h:: L 'Yl f'!,i::<ii EJ'1Vi'111m 1i1 ui1 ~'Yli~ 111fi11m,i1 m11ii'1'1 ll'1VI mu 1 um1tlni:J EJ .. nf u • • 
,i::'11 EJ'1Lilu«'YliL~ u1 nun1JH'Yli~,1 LtluH"n::"1i qi~ riel 1 idi'1'lfo~vn'Yl 1 uT1~mtrni1 u

21 

1'1 u~ inmm,i1T1111,i::i el'1 ij~ '1 ~ '1'VI in u-;i1nm1iJ el'1nU~'Yl ir1v1,1 Lfl17W'll o~ 

~mnl,nnm111 LifoV11 ufi1ll 01,i LU u1 u11,.~\tlui,1 L~ 1111ii (irreparable prejudice/damage) 
~ 

Hmum1m~~~'r"l1'Yl L~'n'q/ num111 LitJ,'J"lJ El'1Tl112JLHtJ'V\1 tJ~Lll El1,l LLJ tl1 tJ1 'l iLiJui~ L~111~1f u 

V\111 tJ~,'J Hmum,cl~iim12JLUU 1iJ1~ (probability) ~~'Yln"lJEJ,'J~n7ruEJ7,l,l:;t'lnYi1 l~'LitJ'Vl1tJ 
~ ~ 

t .., d'/1 ' • .t ~ v .., 'II v .., • ~ • • 1 .t ' .., 22 1 ""1 
Uliln'l!tm::'Yl L2Jtl1'1117LV\nlillJ111 L'1'1'1L'12J'll1tJ~lil"lJeJ,'JmYlvnn'l:Y1 ULUEJ'V\1LL'V\,'Jfl(j) '1tl'Yl '" 

fhi,1Lr\u1nu111'il1m,i1m111u~~ Pulp MIiis on the River Uruguay (Argentina v Uruguay) 

if uLilw111 el tl1,1V1,d\l 'lun111il,i,i'u"lJEJ\lfl71il u fltr11111::V1-.i1~1h::L 'Ylfl11-1.1.b:: L~ui,1n~11 ,i EJ~'r"l1'Yl • 
LUfl~ri1'1nEh1L~ u1'1J t1,1num1t11tfll7'il hiiim1ri EJH77'1 pulp mill uu..{u~fl1l.JL~tJ1'11El~ 

t11f L ,i i..~ui LLfl:: e:i1n-r uuuLLllil1 EJ7ffl u~,1 el1,1,1::~" ~ lil l UL i~lilum~1i772J'l51 ~1 u ..{u ~ LL 1'1 ~el 11 • • • • 
ma1~il-;i,i'u11 mfL,1t1.~i.i1L11H11111t1l11Lit,1m~t111ii·hn11riEJrl1~ pulp mill ucyV111tu,i:: 

ri El 1 iLn'ilm72J LfftJ'V\1 tJ eTi..12.l £)1,J LU tJ1 tJ1 t i LtlUisi! L~ 2JL'1L ,.u:S,1~,i!LL1'il i El2J LLa::El1f L,1i..~i.i 1 

'Vl11iLLff'ilsil L iL y; U11n71Tl El ff'11\I L "lfU 11,i::ri El 1 iL n'1fl112J Lff tl'V\1 tir1L1J El1,JLLJ tJ1 tJ1 L iLUUisi! L~ 2J 

'II !'I l .. ,_ 23 ' "" , t, 'II ., .,j .., ' • "" • ,k 
L~ L ULL...i Lf'f1'1:r~m LLa::ff'1fl2J LL!il::EJ11L'1Wili.. 7U i..V11 L'1 LLff'il\l'll\l'V\aM7U112JaW 'l!t'Yl Ln'il"lJi..,i1n 

M M 

m,-rh~1i.."lJel,'J pulp mill i!i..,i::ri £) 1 i Ln'ilm72JLfftJ'V\1 [J~ij amHll.::ai.. Lll EJ1,J LU tl1 u11iLi'.Ju 

i.:iL~ 2.11i~ ElLL1lJ1 ~1n1 tJ
24 1'1 tJ~fl71il 1~Yi,i11m1,11nV1 trnJ7U ~1.J11n!l L i..TJ~ LL~1'r"lt1i1 LL)J11 

t,7(il,1::0L~qJ(j)ff'l.4Li!imn::rum1£luru1~'liriElff71\l'V\7El7::3'1Jn11ri!Jff'17,iJ pulp mill 'il12J~1"/JEJ . .. 
"lJEl~ 01f L ,iu~hi 1 El1fL ,J\l.fl\41nV111i El UL UAC11U::~ ,i:: Lll ITT1111n 1i 2J1~\ln17i:l El~fiuRYli'll E.l~~u 

~ 

1 .., 25 ., .., , .t • ..... "" ., t -., , .., 
i..m tJVI ~ ,1 Lrn::m tJL VI ~'1'1n~11f111il'1'1'r"l'177m1,i1nHmi..n1,m YI Lntn'll EJ~u u 12.13J m13..1 

20 
Christopher Greenwood, Declaration of Judge Greenwood, Certain Activities Carried out by Nicaragua in 

the Border Area (Costa Rica v. Nicaragua), Provisional Measures, Order of 8 March 2011, para. 6. 
21 

Paolo Palchetti, "The power of the International Court of Justice to indicate provisional measures to 

prevent the aggravation of a dispute", Leiden Journal of International Law 21 , no 3 (2008): 630. 
22 

Shlgeru Oda, "Provisional Measures: The Practice of the International Court of Justice" In A.V. Lowe and 

M. Fitzmaurice (eds) FiftyYears of the International Court of Justice (Cambridge: Grotius Publications, 

Cambridge University Press, 1996), p.551 . 
23 

Pulp Mills on the River Uruguay (Argentina v Uruguay), Provisional Measures, Order of 13 July 2006, 

I.C.J. Reports 2006, para 74, 
2
~ Ibid., para 75. 

25 
Ibid., para 76. 
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111ff11Wilfl1 ff'11 

,i1 LU'U l unTlri7WUfl mmnT1i1m11 l ill m11::r11m1E11¼t}!1fl 'l i ti El ff17J~7El7::~'tJ'i11 n71 

' ., .,/. !'I ti • , a 26 
nEJITTi-1 pulp mill YlLu'U 7::LflUL'Uflfl 

1umm'lJEl-1~7i-!L~tJ1Tl1J~71El-l'lJElLi1::1J111mnTli1m11mm'JJElWYnmh7ITTYl • 
L'll1W7::1~17ltu fl1fl lmi4,1,i'tJ-.i1ih1flL~El1I ttJ-i~ LU\I.L~ El'U L'lJ'lJEl-ln71 L'lf07'U7,J L\l,n77'l::1J • • 
111 'il1n71i1 m-11 lil tJ ll fl1711«11~ utr!l\l. 7::WJ7-li.J7 mm1i1 m-11~ Tl 11Yf'D'77El-l'll El LL fl:: ff'Yli~ 

" 
Tl11W'1J7mh1a1-i L\l.fl71El-l'lJEl liil m1ilm111fi1wmn1=t1 lutl 1962 1fltJfl7fl~,J11nl.717 lufi1i'o-i 

" 
'lJEl 1 iil m111if" n 11~'1J7 LiL1 tJ ni' El" 'l i fl7fl ri1~ "~ fl1711~117 tJLLfl::'lJ EllJ L 'lJ 111'1J El-llJ'Yltl~ lJ~ n71 

(operative clause) 'l1El-1~7~W7mflluil 1962 L'UR1\l.~L~tJ1'llEl-l!l1J07U7,1E1itlLfltJ'llEl-lflU 

• .r ..1 ti .. ..11 • "' 1 "' • "' ::. L~UElWU'Yl'lJEl-1 11ff7'YIL'll7W1::1~7'l 'lJOl.::Yl 'Ufl71El-l'l1El ~fl1fln7~\l.~111'111n71'1J1m11UU 

n11w'1J1Lii'L1tJniEJ-1lifl1ari1~ufl111mm1i1flTI1~£l,1912.i-1~111tJlum1fi11moJ01u1,1oitllfltJ 
"' " " 1 

'llEl-lfl'U~llTinf)\U.11,11n1JYltl~u~m1 (operative dause) 'lJEJ-1fi1ww1nl!l-1 lutl 1962 L'Jiunu
27 

t .J .f ti .. ..... .J .J .... ...t ... 1Vi d !'I .f A .. .,/. ... ' 

fltJYlLUEl~1'lJEl-lU'YI i)U'iln71'YILntJ1nUu7t-47,JElll'u LiltJ'l1-!Lu'UW\l.j1'U'lJEl-lffYlll'Yln11~'1!7nfl11 

01-1,! ufi a fi1ifliu'llo-ifl1a~ifliu 1 itl11R1Yl L'll1w1::i~11if wff-i o cilu ~u ~ m tJ lio1u1,1 
" 

oitlLiltJ'll a-in 11w-n1 LLa::i ilfft-4 lii\i'l't1 tJEJci m tJ li~,Z 1~~,1::i a-iti ounEJJri1i-i'Yl~1ffl1 o9i111,1 
" .. " .,... ti ... ., .,/ , .,j ti ...t ' ti .. .r .,j 

ua::~-nnH7fl1111 fl El fill tJLLfl::C-lflLLflEl'ULfl'Yl 7::,i7n71El tJ nl. 17ff7Yl L'lJ7W1::1~71LLfl::WU Yl 
'\I "' "' "' 

lniLfltJ-!l\l.L'll'ilLLil\l,'lJEl-l!l11W'lf7 (at the Temple, or in its vicinity on Cambodian territoryr 
" 1fl [J~ n 11w "157 Lii' El-I'll El Li fl7 fl tJ ii 1l'11111::~-.i1-i tl1:: L Ylfl1::U 117 il1n71i1 fl171 

.., , "'ti.¥. 29 
il-lqJElL UflEl 

" . . 
1. l iiln11t1ouri1i-it10-ii'~L'YI tJ 1.i t.Jnu ri LLa::tlTifl,11m~ au L'lloon,11 nL'llfl LLflU .. 

'lJEJ-1n11w'lf1~acilui4'u~'lJEl-!tlTIITT't1L'lJ7W1::i~11 ('JJ mt-iLMl: n11w,nDHti EltJ~1-.i1 l i oon,11n 
" " " 

~ur\lniL~tJ-!tlTIITT'YlL'lJ7W1::1~11r\cJciLUL'lJl11LLfl'Uf111W'lf7 (vicinity on Cambodian territory) 
" " 

LL9iL'lft1EltJfi1-.i1'lioan,11n~ur\'lJo-1tlTIITTYlL'll7W1::i~11 (in the area of the Temple of Preah 

Vihear)) 

2 . i111m1~1L" un-;,nn11Yl7J'Ylm1 l \l,U7L 1 nl.'ll o-itlTIITT'YlL 'JJ1W1::1~11 

26 
Ibid., para 77. 

27 
Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah 

Vihear, supra note 17, paras 44-45. 
28 

Case Concerning The Temple Of Preah Vihear (Cambodia V. Thailand) Ments Judgment, 15 June 1962, 

I.C.J. Reports 1962, Operative Clause, paras 1-2. 
211 

Request For Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah 

Vihear, supra note 17, para 11. 
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3. i"uJijl ii'il 'Y1 t.J~7Luit.n771~ Otr;J::LUUn77LL mmL'll''1~'Yln'JJEl.:lll lJ~"D'7'r\7Ell17 Li 
' Ill • .., 

A'mit.n77tW!J Ehl"JJ El'Yl m'Y1 Lfl117 ti~" 
Lit.th::L~U'JJ !'.h1m1:1JLa-tJm tJ~La.l £11,iLLJ tJ1tJ11iLtlui'1L~ 2.1llif u f'!7A 1i~,111m111 

L~ El1LflTI::-l,i1n'll m l1,J';J7.:1~17i.:!LL~1U~ 15 n1n!J7fl:IJ 2008 iim1tJ::t1::nU'Y11.:!El711i'Ln1t1if it. 

' ~ . .. ' 1 ~ ~ ' " ..I • ... .. ~ 7::Yi17.:IHEl.:11~LLA::~7LUU~OlJ7 ~mum::LU-D1'1L1A71::Yi17.:11U'Yl 4 {1.:1 7 n2Jf17Vl'l-41i 2011 ,.m .. , 
m1tJ::t1::flU"JJO.:IHEl.:!~7 mr uri El liLn~n"'l7Lit.J;-1~ n71U7~L~U LLA::m1t1nu.:iiu litl'1tJ~U"JJEl'1 .. 
~flu l U't'l El.:!~" 11:1.JJ.:1 iim1lJ L;t.JYi7 tJ~ t1@i'1tJ71 ITT'Yl L "JJ7Vl7::im1LLA::'Y11Vl tf ~u ~ L~ tJ1"JJ t1.:inui1 .. 
U77ff7'Yl 

30 
L 'llu Jumf!~.:I L ~ "17~'Yli~ ll:IJ'Yl'lf7n ~7107'1 ouih1 mnum,11nth~Vl1n1,-1 L \4U .. .. 

1962 if u£11,1,1:;c;i' El'1L~1rnrnm::Y1m1nt111mit1Yi1u~1a.J fl7,JLU tJ1 t.11 liLilui-iL~h,1i oiutlu 
A 1 .r ,d Q ..i ' 'l.!' ... M ... .. 

~AlJ7,J7 nmm7lJ'Y17.:l'Yl'r\71 LUVlU 'Yl'Yl'Vi1'Yl'll'.:1 E)7';Jn El L l'\ Ln~n77\r'l! Lfft.J'Jf1 ~ n77tJ7~L'lltJ'Y11-:J 
1 ,I:( -l • ..I" 1 - ., I ..,. , _ .l .l .., 31 

71'1 n7 tJ LLA::m12JLA' t.JYl7 tJ'Yl Ln~"JJU'11 E)lfi1 JJTI A""i'Yl LLA::m'Yl t.J HUl'l Ln t.J1"JJ !1.:1 

LL~ fl tl1.:i L 1fi 1111 lJ ii,i m.h A''1 iu11 n11t1 m.T'1fi'u 1 \K v1 u ~ it."JJ fl'1 ~ "" 1 it.'t'l £1'1 ~ u .. .. 
~ !'I " .,jV\ ' .., ~ . }' r'I .., '"' V\ ., '" V\ • (displacement of local people) Uit.L1JUm11HA't.JYi7t.J'Yl L:IJE)1,JL£Jt.J1t.J7 Ll'\LlJUiti.:IL~lJ L~Wrn LlJ 

L YiTI:: h1.i1 t.JH~1\f it. Ld El-V !1il1l'l1Y1 li11m11i1t1Ait. f'!7Atl El2JA'lm1t1i'.iTi1i-i liuv1v1A L'liw:hniu~ . . .. 
~"~ fl cl LLA::mAA"1m1ni:i Ti1 i -i~,i:: 1 if ~r.'.h t.J~\11m1A::Lij ~,h ufi1 L;t1Yi1 t.J'lf~ L'lft1li .ff .:i .. .. 
LLqirnh-i,11nm12.1Lim'l1 u~ cJ:a1qiLLA::i1-im t.J LLA:: lm1 rnHmit. ~ iim11.1~1fi' ty 

32 

2. ;'Yln~ fi n7rn n ~7107'1 iii n ~n.::"JJ fl.:! fl171.I L rJ U lt!l~ fl !'.]7 '1 a-m Yi 111 EO.Hrn .. . 
{plausible character of the alleged right) 

,I, ~ ... • '"tJ11 .. ... _., .... ~ 
1.11~1n77"D'1fl711U m1::111 El'1'1 nmYiU~lJ1L Vi El n]J !1'1'11.:1 ff'Y11i'Ylf'l7A E)7';J';J:;t.Jit.tJUL U .. 

mt1Yii-:111Li!U"JJEJ'1fimril (respective rights that might be subsequently adjudged to the .. 
party) L rtEJ'1'1l1 n1.11 mm11t1flTI"nr uii ~ A m::'Y11.J~ El Hmu::m-in£)~:IJ1 t.J"JJE),l~~l'l7'Yl LUJ 17 LUU 

n11i1f1711n qi7 :IJ f'l1fl t.J ~ ti71lJ7::W:i7'1U7::L 'Y1 f'l,r 1-1,,1:;'ii El.:!W ,J77nn ~ '1 m1 ~ LU it. ltlli~'1L ii. 
~ 

""' A -., ..!f A A. _J 1 .d I \.. .... l.' A ... A r:I 

111 t.J~ A'1mfl,1::uuuut1'1H'Ylti'Yl flmrnnf!11t11.:i~1t.J W,"lvnn'IY1 Greenwood :l.lm71.lf1~ L ~'" .. .. 

30 
Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah 

Vlhear, supra note 17, para. 53. 
31 

Request for Interpretation of the Judgment of 15 June 1962 In the Case Concerning the Temple of Preah 

Vihear, supra note 17, para 29. 
32 

Please see Joint Dissenting Opinion of Vice-Presidental-Khasawneh and Judges Ranjeva, Shi, Koroma, 

Tomka,Bennouna And Skotnlkov, Case Concerning the Application of the lntematlonal Convention on the 

Elim/nation of All Forms of Racial Discrimination, Provisional Measures, supra note 16, para 21 . 
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~1133 "duu L"ll#·h lunwvitf.Jm,rn1,1,1tvuihi:i1,ilu«YJ~EJ.Jf'I nrrnJu i,JEJ1,J,J:tiu11i1, 1'-0 ., 
1 unrni '1fiww1m w lJ.Jufi nfina1.J'i1,iuii«n~ ufi n'i1,1ti u.JLL«fl.J 1 mi uii.Jmw,ilu iil7i ,,, 

• " l ... ~ ., .. ,,.J.., .. I:, ,. 
'V£1.Jfl11UITTL1,J u1:f/LJV!U.J (some prospect of success) u1!L'1UYl'1EJ.JW,J11CU1UUf1£1 mw 

,ilu iiJM'Ju,itiD.Jlf.JL w lJ.J 7,, f fllJ'df/LL ,i-.,Juuut..i DU 7:.i,h,iJu #,i:ifl.J'Wlf,JU'J1f'l'WW1Yl~nfiT"J ., ., ., 
01.JJu,it,tU! I u, if uvi1u vi'.Jfl~ ut..i1.JLL uu ri, wntvi1 n-v:iEJ.J m:rh n.J"11U1fl I utf n l!ICU:L 'liu 11 

m1w,111ru1fi11EJ.J"11 El hf rhvi u,immm1-iwn, n ,i:ntf LJmn lJLLJUn11'W,J11CU1fl~Vltf n 1 U 

tfnl!lru:t..iu LL~lum.Jm.Jnui1uifu m1#fiww1YJLWlJ.JLLfiVUlJUO.JffYl~~v1uiiifut..i£1UL:.i ., 
L w lJ.JW fl Liifl.J'-01 nvi1 n-i1,ilum1vutYu r fl lJLJnf'l,11 nd'u.31U 7,, CJ :iut..i £1:J"JJflL,JU71Jjl'1i,iJu 

.,.; ,. ..,,.,.. .. .I, • "'1 .., .,1:,..'..J. !'I .J .,.,..i II ,J' 
n1CUYlf'l1rW1'-0'-0!lJUlJUCl.JffYl1fYI Fl mwmnw1.J U/71lJVlR.J '1.JU Ulf.JYJ,11,uUYJ,J!Y/1 LVl ,.., fJU L"1JU ., 

0 .:,, ofllf::,At111'.J 1il/l , .... l t,, ,.,.. I 

"1J E).J m1mvi Uf/:J1'11n11'1'Jfl11, lf1L 1'-0U UFI El ff'.JYl:J1n m1, W lJ.JLLfl'V El nR1'JEJ1.J "" UEJlJ nn 

iawnt.f#iv1LL 'fi.J lunnulJif u ,J!flfJ.JUfl'J1:JIUU 71.liiDt..i1.Jlf:JLV!'1tUJe,rn (reasonable ., . 
possibility) 11iniftfiww1n nri1, 81.Jif u-v:n nvutYu f '1llf'l1R'J1LLJU"1JEJ.Jf'I WW1Y/ l unwvitf.J" ., ., ., 
1iltJf'l1l'l uihn7ll'l::Vl11'1U7:L Ylf'ILa Eln lirl' El tJf)111LUU 'ttJ'lii El U1'1lUJL VliHUJ~t'l (plausible) L vl £l • • 

, "' '" ,. "' "I fl 'l• l'l ".,j '"' '"' .,j ' " " LLff'11'1 LVI LV\Ufl'1 L'1El\4 L'lJ'lJEl'1n17Ylilrn'El1Jm1i.JLuU u 'IIYI ffi.JLWilffi.J~t'l'lJEl'1ffYl1!'Ylfl nnt'l11El1'1m tJ . ., 
(the test of reasonable possibility) LiiULUfl~ Questions relating to the Obligation to 

Prosecute or Extradite (Belgium v. Senegal) f'l1t'l9lilffU1ilt1Lit1Eltlfh11 the power of the 

Court to indicate provisional measures should be exercised only if the Court is satisfied 

that the rights asserted by a party are at least plausible 
34 

11i.1J-1 l Ufl~ Certain Activffies 
' ' . 

Carried out by Nicaragua in the Border Area LLl'l:fi1ff'1LntJ11ltJi.11'117n1nf1fl711mn4"Ji£JWVnYI 

L'lJ1~1:1V111Ju mflJut-iit1£JtJt1111 Plausible character of the rights/alleged rights LUU 

L~ eu 'l,mit-1 l um1vl,111m111f'l1fl,1: liehm,1n1V1uilm'll1m,i1flTI1V110 'lii
35 

lumrn"llEJ'1t11i-1Lfit11nufi1i'EJ'1"lJEJLi1:ummm,i1m11mmiim~~7YIU71ITTfl • 
- t: l .r ., 'l"'" ., l . 1 .. .... 1 .. d "' ., .,... ., 

L"ll1~7::1Vl17UU ULtJEl'191Uf'l1t'l iltJUtJU Ua'tl'1u7:LilUflEl u7:L'IIUYIVIU'1lJYl1Jtl)tyil'IJEl 60 

LL~-11r,,i.iuruf'11t'l u~1r,,i.1,:V111-1tJ1:L rif'I V11 'ti~1n'll l uL~El'1"lJ ei-1 L 1fl1"lJa-1m,~ut11i'e~"ll£J 'l 1 ., ., . 
El ti1-11~ 13.l '11711J 1~~ ~,i EJW ~1m ~ tJ1 num1~V1"1 tJLLfl::'lJ £ltJ L 'IJ 'll'lJ El'1f17'Yi~1 m•n 1il tlf'l1fl 

33 
Greenwood, supra note 20, para 4. 

34 
Questions relating to Iha Obligation to Prosecute or Extradite (Belgium v. Senegal), Provisional Measures, 

Order of 28 May 2009, para 57 

~ Please see Certain Activities Carried out by Nicaragua in the Border Area, (Costa Rica v. Nicaragua), 

Provisional Measures, Order of 8 March 2011, para 53 and Request For Interpretation of the Judgment of 

15 June 1962 in the Case Concemmg the Temple of Preah Vihear, supra note 17, para 33. 
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tJ ~ li'l'llJ'l::Yi11.:i tJ1:: L YI 111tlii n ~11 l 1 ti [.11'1'11'1 L,l'" 11'r'I Amn tll.'Yl L'D'U 11Ju h"'l '"n,ru ~ LL3i11'li El • 
- d 0., ♦ A ~ .a..f ..... - .J 
W'VflYI Ln t.11 num1 lJ'r'I lJ1 tJ LL~::'lJ EllJ L'lJ <il"LI El.:l fl1YlW1 mn'" W;J::3.JW Uj1'1UJ1';)1 n'll m 'Yl ,l,l'l.:IYI 

,.. ,t .., .J .. ..... .!',. 36 VI" VI~::: 
rn'1'lJW,nn1ntJ'r'l~.:lmJn1''S"<il'ilti\l.LLtf)n'i)13.J LL~::m~ L~'l::lJ L1 Lll,'l)ll,<;)E)ll,'lJEl.:ln'l::1.l1\l.m, 

• 
-w,i11ru.1~1i' El.:l'll Elli 1::um<;)1m1-i1fl-r11J'" 'r'l1,h,i o-ii'1 ii.tEl th.:i L~ 'il'll1'il l ti.th:: L~ll.'ll o-im, • 
~'111:IJ~T~W1nl:r1 l\l.lJ 1962 

A _.,_ .it O Q .... I "" 

LL~:: ,n11i'Yl lJW 1-4J1'"3J1v1Ml1'1'1 Y-11 nlfl '1'1 n~11 L 1-4El.:l';J1n1111fl 

L v1 [J,:) LL'i1\l::'1 El-ivhn,ru.111 R'Ylii.:i n ~11J uilm13.J Ltl'" 11.lli;i El th.:i H:IJ L 'VI~ R3.Ji:.J ~ (plausible t 
lt1.~1iu'iimJ1fl1~~.:iti~'117t\l.1a'Yli~n1lW'l11mh1tY1.:ii1ijm111Lilt1.ttltiElth~ .. 

Hm 'VI<;) H:IJ i:.Jfl'r'\7El hi~m tJ'r'I i.:im~-;i::i'l t1.rTi.t~ .:iariiL 'liwi1 1'il t.J~'Yli-~n;m'l!1n~11ei'1.:1J'"t1 El . .. 
N'YliL~tJ111lJ1l1'"1vEln-tl1111rn'r'l{/.El~U~'lJEl.:IUTIITTYlL'lJ1Vl'l::1'r'11, (the right to respect for its 

- - .d .... • sovereignty in the area of the Temple of Preah Vihear) LL~::HYl1HntnnumtW11Y-1'lJEl.:l'11-4LL'1\I. .. 
(the right to territorial integrity) ~_, lum7"W'il77rn1tl1::L~i.ti-in~11Ji.tm~li;ivh:i1·rnni1ilm1lJ 

LUi.t 1tJti~R:IJL'r'l<ilR3.Ji:.Jfl li.t;r1i-~n~11ei'1.:1"1JD.:1n11w'l11 L'1tJfl1~ li-w,11,ru.111 t'"u'Ylt.l iiul; m, 
• .. ;,,J 

(operative clause) 'lJEl.:1~1"WW1nl:r1 'luil 1962 J'"mfl litJ1::mf'ILit.l11R1YIL'll1W'l::1 'r'l1,Ji.t 

i.:iEl tl'l '"~1-4LL'1'"fl1 tJ L'flL 'lJ<il 1)1 '"1,JElitlt<;) [J'l) El.:! f13.JW'l!1 LL fl::,~ ri1'r'l'"~'r'IU 1~L 'r'IL YI t.J Li t'l El\l.f'h A-.l .. .. 
..i . I • ' • I • • ~ ,t '"1 ., .., • I '"' '" ' 'Yl'r'117'Ylu7::';J1El t.J rn u'l1H1YlL'lJ1Y-17::1'r'l17 'r'l'lEl Ltl.L'lJ<;)Y-11.4'Yl n~ Lfl tJ.:luTI R1'YlL'll1'1'1'l::1'r'l17'Yl El tJ .. .. 

Li.tL'll'11LL'11-4'llEl.:ln3.JW'l!1 (at the Temple or in its vicinity on Cambodian territory) L'ilt.Jn2J"r'l'l!1 .. .. 
U\l.rJ'"Lll,~1'70-.l'lJOLi~m1wim111,11-w"r'l1mt1'lt1.tl 196211'11flLll,fl~'r'\An';J::<i1'i\Hll,i,:in~11tin 

' ~ ' .., ,t '" ,.,l A • ' .., . I ,l' ..I 
<ii El Lll om fl n~11 tJEl:IJ71Jt'l.:I LLi:-1\l. 'Yl <i112J111fl i:.11-41n'Yl'r'l'"-.lLL~::w ,111rn111mu11 R1'Yl LL~:: "Wtl. 'Yl 

lniL~ t.J.f' 1t m1t.ll 1-4tl1tll.1 L'lJ<;)'lJ El.:ITllJW'JJ1 L'il unlJY-l'JJ1 L iWtm1mi1i1 ''"~lmrL~ tJ-1~ ElVL'"L'lJ<il 
.. 'II .. .. 

... . ' .. .r "'1 .,, .J ... :<1 ..I ::: 
LL'1i.tn3.J~'l!7 vicinity on Cambodian Territory 1171llt'l'1'1'1ll.'Yl '1tJ'HllJW'"'YlElmut1.Yl<il-.l'lJEl~ 

UTIITT'YlL'lJ1Yl'l::1'r'\1'li'"l t.J <;i'.,i,! i.tl 1-4fl113.J~~L ~'"'ll El~n3.J~'l!1 L 'YltJii'r'IU1~lui m:rrn::~ m-:ltl.:i~ 

,i::'fi D..i 12-l fl::LiJ 'ii ~1u1'il Dn-1.ll~ tJ'll El-.ln ll'Y1'JJ1 L 'r'l~El~ui.:i n~11
38 

~-.l Ld El~1fl"W,111rn1,i1ni El n~11 
'II 

01..i<ii'..in~11J '"fl1t'lL v;i.t~.:im111 LUi.t ttlti~ HlJ m~ H3J i:-1~ (plausible character) 'lJ El.:IH'Yli~ 

111JW'l!1n ri1101-.l LL'il El t.l1-i 1,,f '""'1 a looi.ttT'"i1m,c,i <;) iui.:in~11J \,4,l:; 12-l'Yl'l-.l D'Yln'Y1~'r'l1 El LU'" .. 
m1ri1'VIW1li:.l~Li'.lt1.m7~1-.l'r'IU1 (prejudice) '1Eln17"W';J1'lnl.1fl~'r'llrn L '"'117El-.l'lJEl li~m12J

39 

36 
!bid., para. 37. 

37 
Ibid., para. 38. 

38 
Ibid., para 39. 

39 
Ibid., para. 40. 
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A. ijA1 1aJ,h Lii,u i"~ 1 " 'l"n11n1'lll"CilaJ1 c;i 1 n11i1Ai-11 L ~ e:i1n'l!t1ifl is 
Ltiw-h (urgency) 

uan L 'Vli°imnm1 m.1. L 'lJ'lJ El'1m1ii L 'lJ~Ei1u1-;imGl 1 iud El'1<ilt.l.LLGl:::L1 Elt.1. L'lJ~i 1i3J~'\,l,tr 

1:::V1i1'1i1 m~1m1i1m11 LLGl::: m,tlnil El.JH'Yln-eJt.1.Lilm d'aV11ITT1:::'lJ El.Jfl~'VI in~ t1 nn ~11 a1.J 
" 

li;i [J~~W1fl-;J7nm1mitJm l'.J e)tl,n El1,J LU t.J1 t.J11 iL i'.J Ui'1 L~ 3J i.i li;i [J~ '1-;J:::i El'1ii m73J LUU 1tl1i 
" 

El ti1'1H3J L 'VI~ HJJ ~Gl11 L '1,1,111 t.J'V\ i.Jfl1Gl El7-;J-;J:::U'l,l,tl'\,l,n'1H'YliL '1iui1 m1mi1 LUUL 7'1~1\.1.LUtl.L~ E)tl, L'lJ 
' 

tl1:::m1«i;i,..;1 tJ LLGl:::mntl11~,i1nm1:iJ;(i1LuuL i '1~1u 'ilLLi1 mGl ti a:i.J1~ a1-;i 1iei1m-;in1V1ui;i 
' .., 1" .f ... , .d .., ' ,. .d ' T .d J::. 

mmm1'1!1fl111 lfi m~~GlL'IJEl'1'V\Gl'1 Ltl.L1El'1i;i'1nGl11nLtl.El'1,J1n11 'Vl1n Li;imm7W'lJEl'1L1El'1tl.\.l. 
' 

1~ii LLtl.1 t 1Z:i.J 1i;i ') ~,i:::t-111 iKiim1m:::'Yl'IJ(i]EJff'Yln-V11a«mum1rnLni;il El:i.J LUL ;'1~ LGl111t.JGl.Jriau 

V11Z1~-;i:::iifi1viw1n1Y1«i;i't11tJ L 'liuitum:::1num1vi,i11m11 Ufl~vufo tiEJ:iJL w tJ'1W EJ(i] am, • 
0 - !41 ."I .J A ..t T O fl ., 
El1\.l.1 t.Jfl11 :iJ tJ ~n-11:i.J LLGl :::m1LLn ,'lJu tll'V\1'Y1 Lni;i'lJtl, Llfi t.Jfl1 Gl'V\1,11 LJJ 1,l, ,l :::~ El'1 El El n :i.J1 ~,m, ' ., 

i1fl111 LL(i] mh'1 Lli1 li;it.J~ mGl tJ ~n-11:i.J1:::V1i1'1tl1:::L 'Yl~i!" 1i~,i11m1i1m Gl-;J:::ITTm1t11 iEi1u1-;i 
' 

f11'V\tl.li13J1mm1i1m111in(i] El L~ El ii m13.1;(i7 LU tl.L i '1 ~1\.l.~'1iiitt.Ji1,i:::<;1 El'1ii m1 :iJ L~tJ'1 e)tl, 

LL 't1,l~'1LLGl::: LnN~-;J:::Lni;im1mtfoV11tJ e)t-1, ,~ El1,JLU tJ1t.J1 LiLUUi'1L~:iJL<;Jf) Eltl.V11Z1~ fl1Gl,i:::ii 

fi1viw1n1Y1Hli1't11t.J (there is a real and imminent risk that irreparable prejudice may be 
' 40 T .J caused to the rights in dispute before the Court has given its final decision) ,i;it.J'Yl 

Greenwood 1i Elirnm ~ :i.JL~ :i.Ji1L1 au L'1Ji11ii1 t.Jf111:i.J;{i1Li'.lt1.L 1..i~1t.1.iiit t.J~i1m1:i.J Lit.Jmm"Jiu i1 

a1-;i,i:::dii;i.:ff t.1.n au ~mGl-;i:::iifi1viw1n1Y1«i;i,..;1t.J 
41 

LL(i] a ti1'1hJ uV1111ii;51Luu 1~i1-;i:::i a..iiim, 
' 

-w «-;ii! 11m1:i.J Lit.JV11 tJ~1~ a1-;i Lu t.J1 tJ11 iLuui'1 L~ :iJ 1iif u-;i:::i a.JLni;i.:ff "a ti1'1LL uu ,..;L vi tJ..i LL(i]i, 
" 

-;i:::ia..iiim1-w«-;iui1m1mitJV11m'liui1-;i:::Lni;i.:ff unL w t.J'1WEl 
42 

li;it.J Tsang 1il'1·1foi-.1Lnli\11 
" 

LL3Ti1"li El 41 LL~-.ln-11:i.J\.l.tll~1Glt.J ~n-,1m:::V1i1..i1.h:::L m1-;i:::iJ11ii n~11n..i L~ El\.l. L'lJ'lJEl-.lfl113Jlij1LlJ\.I. " ., ' 
d-.1~11,1, H El ti1'1-ni;iLLi..in~1:iJ LL~h~ El\.l. L'lJi'1n~111! \.I.El7,J-;J:::Hni;i 1i-;i1n,i El 7 4 LL~'11n--w-;i11m1fl~ 

LL~'1fl1Glt.J~n-11:i.J1:::'Vli1'1U1:::L 'Yl~ 
43 

~'1n1'V\\.l,i;i 1 ,K ~1Gl tJ~n-11:iJ1:::'Vli1..itl1:::L 'Ylfl-;J:::<;J El'1 Lim1:i.J~1fl ru ' . ., 

40 
Passage through the Great Belt (Finland v. Denmark), Provisional Measures, Order of 29 July 1991, I.C.J. 

Reports 1991, para. 23; Certain Criminal Proceedings in France (Republic of the Congo v. France), 

Provisional Measures, Order.of 17 June 2003, I.C.J. Reports 2003, para. 22; Pulp Mills on the River 

Uruguay, supra note 23, para. 32; Application of the International Convention on the Elimination of All 

Forms of Racial Discrimination, Provisional Measures, supra note 16, para. 129. 
41 

Greenwood, supra note 20, para. 7. 
42

Greenwood, supra note 20, para. 7. 
43 

Article 7 4(1) and (2) of ICJ Rules provides that 
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LLrinTr~v1·Hu.1r'i1~"~m<111m,i'1flTI1rie:iu~,l',m-:sviv17nV'lfl~~"'J LLr1::~"lnL'l-41::~-h:1ifi1. 

fl1 fl uqi 1r-:s-:si.i,::vrh11.h:: L '(lfliiL~ El ti1 u'1h'1 L 1fl1'1l El.:ln17~.:ifi~1,m1 ~,nii m1~1,1,?i11 El'1'1l El 1 ii:l . ~ 

nT1ri1~w;im<111m1i1m11 v::i El'1~ m7i'<111 iijm,fivTHu.1 L ~ e:iw,111m1?i1i'o.:ii.:irnh, t<11u 
.. I l"I d ' ' 44 " 1 .. .. !'I ., ' ~ -'1El1"1L1J1-I.L7El-:IL1'1m1-I. (a matter of urgency) ~1,1,.:, 1-l.fl<1l'(1ITTm1mu'l.4mEltJ1'1 L1-l.n17El1i1J1tJ 

mfiitvd'tJ Li £11,1, L'll'll El'l'!m1i.1~1 d'.!1,1,L 1.:ilii1U'llEl'1fl1fl u ~1i77i.1,::~11.:11.h::L ti fl Lil 'l-4El ci1.:,~,f 1,1,~ £J • 
fl~ Passage through the Great Belt (Finland v Denmark) ~.:ifJ'l.4LLfl'l-4~,f i1,1iLLtJ.:lff'(ltlum1 

Ri'1 .. rn::vn1-1.L1,1,u1L1m'liEl'1LLflU Great Belt l<11rJd'1.:,11m,rioR11.:ii.:in~11~::il~1rt'l.tnTn~1-1.L7El 

'1JEl'1L1El'll'l.41<111~nl LLfl::L7El'll<11 L~1::J1Jj'" l1-1.m1L~um.:,t:h1-1.r1El<11R::vniu 'ltu11L ~ m'll1ttrhL1£J 11-1. 
~ . ~ 

L'llinfl1-1.LLt:iul fJ1-1.LLr11-1.~~.:, lii'ei.:i'll ei 1 imt:ii:l fi1 i.:, L~ rJ1nui.11<111m1i1fl1"11 L iL~1,1,i.11fm::Su 

m1rit1Ai'1.:,i.:imh1 LL<11 El th-:il 1,!1,1,fl1r1 L V:i1.i1 rJntJi E1<11 ElH'llt1'1L<111-1.i.1Tffl~11 m1ri o d1.:, 
~ 

A::Yn'l.4L 'Jiu 1,,1::'hJ LiluoiJ A77flm.:,m timw<i\ Elm7L~1-I.L7El 11-1.t11L 1 ru.L 'Jiu 11,11,1,n11v::~h Lit" lu • 
.. ~I d !'I .. ~ ..,, VA ., - t ... .., u .. 1! t'l.:lu 1994 'lf'1Lu1-l.7::rJ::L1fl1'Ylfl1flU1,l,fl17,J:: L<11WVnnli1'1JElWW"l'Y1 1-1.fl<ilVrnm Un17L7!.J1JJEJ[J 

LLi1 mr1~.:,liwv,1ru11::~11.:,1::rJ::L1r11'1Jo.:1m1wv11m1fl~,f 1,1, ~t1n-~fJULLfl1-1.in~11ei1.:,,!1,1, 

~1 li ~ n~nmi,i t<11 tJm1ri El ff11'1ff::W1'1.4L 'li1-1.11
45 

LLfl::fl1fl~-:I 1.i'utj LAtrf'hi'El'1'1J El 1 ifl1flf11~1,1,<11 

i.11mm1'lY1m1/
6 ;A.:,~ Tsang vl,117ru.111m11~vu'rJ L "liu11ihtt111fl1fl lc;iiJ~ LRtrmili 

~11,1, 1v l um1ri1~u<11 mmm,i1fl111 c;i1 tJ L ~<11~11 l uv <11'11 El.:11::t1::L 11'111JvvuurJ £111~1 liij • • • 
• .fl ' ' L ~ J " ri ,I, 47 fl111lv1LuUL7-:lm'l.4 <11 'J L'Un17'(1fl1flv::<11El'1 1~Wilmli'l,n17'll1flTI1 

1 uiJ1::L~um1 i.1~1 LUUL 1.:,~hu Ju ma t1 ~ 1i77i.J,::~11.:ith::L '(lflL 1-1.mm'll ei.:,?i1i.:1 • 
L~tJ1nmi1fE1'1'1JElLi7::lJJJ11il,m1i1m11mm'lJEl'WW1t11.h1ITT'YlL'lJ1W7::1~17L<il'Vi~17nL1v1n 

' 
if vi mn<11I mJ~t.h1nilJ.:,~1nm,iJ::r1::rfam.:, El111i~ L~i.ii.:i LL~,u~ 15 mn!J1fl11 2008 

11ilmnw1::11-1.'li1.:,1u~ 4 n.:,1'"~ 7 n11m~wif 2011 ~rioliLii<11m·mrnLtfof1i;i mw1<11L~u m, 
' ~·t 

'1 n'IJ'l'!tl lJ El W !JW tJ 1 !J ~ U 'lJ El~~ ~1,1, LU 'Yi El'1 ~ 'l.tLLfl::fl 11 ~ L 1'£J'V11 tJ ~Eli 1 U71 R1t'l L '1.11~ ,::1 'VI 17LLfl:: 
~ ~ 

.., .... ..I .. ., 
'Yl'lW!JffWYlLn !J1'1J El.:! 

• 1. A request for the indication of provisional measures shall have priority over all other cases. 

2. The Court, If it is not sitting when the request is made, shall be convened forthwith for the purpose of 

proceeding lo a decision on the request as a matter of urgency" 

•• Tsang, supra note 2, 37. 

'
5 

Passage through the Great Belt, supra note 40, para. 27. 
46 

Ibid., para. 38. 
47 

Tsang, supra note 2, 37. 
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u,mLij'i1 m 1u~ 14 mJm~wif 2011 fl~:1Juc;i1m1i.iiTufl-mvi,1HV1iJ1::'l11'l11~li • 
L°1 uni' 0,1 'l iilm1V1 Ulil a,1 oci1,1m111::V1i1,11;i-wvnY1lt'1H0'111il u lii'um1H\41JHU u,nn ASEAN . ... . 
lum1V11V1um,1uii,i o~W7'Yl LL~iimHUO'll0'1 ASEAN 'lum1ilil 'l iii~i'1Lnilm1mi11>..1LL u1 . " 
'll1 [J LLlilU ,r" V11 Li1um1iJ iiuii LL~ 0 U1'1 Llil L ilo,1,17 nf ;ifi~ W1'Yl Lii ff1;J71C1 'il na,111 tJ a:: LO tJlil 

;.J .. " 

l uL10'1'1J 0'11n"nTlLi LLN:: uij'i1-;i::iim1 >.JW U1 u1>..1 l um1u ii,i O~W1'Yl 1Yi uiuii1n-LLfi n [J,lfl,l ii • .. 1 ....... , .... ..I , ... 1 .. 481 , .1 ., 
n71tJ'1 'il'il01JnULU1U'Yl 26 L:IJ~tJU 2011 LU1J'lL1t\4lJTIH1'YlL'lJ1W1::1Vl11 liltJ L°UlJ'l::LlilU 

m1L-;i1-;i1V1tJlila,11::V1i1,1'1Jo'1~1Jn1,nm1Y1V17'l'll0'11~fiw1Y1Lu1u~ 28 n>..1111~wi' 2011 
1 41.1 ·r:: • 1 

~,ifi mmlii L ~" Yi o,ii o,1nui1mo1Jfl ,rn L '!Jil~U ~'ll0'1U'l1H1'Yl L 'lJ1W'l::1V\1'lV\10 Lii f'l1N Li " . 
1ii.-;iuui1,i1nu11ic;i_!1U'lJ0'1f'l7NLUfl~ Land and Maritime Boundary between Cameroon 

and Nigeria (Cameroon v. Nigeriat
9 

tuli11,1LLu1m,1Hi1m1V1tJY1U'1LiiLiwTinH'Yliua:: • 
Vl\47~'ll 0'1f'l7fl lum::u1u 1iw-;i11n41fl~~ Lfi u1,i 0,1 i,i,t Uf'l1fl~'1 lii,i1c;i 0,1~ ,i11nni1m1ilna,1 

.. 1 :: .. .J' ..11 ... 50 
V\UfltJ'1 liltJ17,J7UUf1101Jflfl>..ltl'1WU'Yl lillJ1'1 • • 

1JW~-U~1U'll 0'1L 'Ml ~rni,1mh1 f'l1N~,l liw-;i11nni1ilm1n~1101,lff'Yln-iu-nounu .. . 
, - .r ..11 • 1 .. ~ .. .r ..1 .. :: ... 
LU1J1L 1 mwu 'Yl 'ii tJ'lfl1JlJTIH1'YlL '111W1::1Vl11 LLfl::HtnUn71U4L UlJ'lL 1U4WU'YlWW1'YlU U:1Jfl11:IJ 

'liii.Tufl'1 (unstable) LLa::H1m1ri~-;i::LflTl7tJN'1Li (could deteriorate) L'liuituLrlfl~i11m1,i1n 
A • • • A .1 .I • .,. • • ~ 11 • 

fl11>.Jil'1Lfl'l Ufl O tJ1'1TlO L U0'1LLa::n711JTif'l,J7n1 LL 11'1J 0'1n71tJ il'll El'1'1J OWW1YI L 'llU U U-;J'1>.J fl11>.J • 
.J. ..I. ., - , ., - .J' .. ..I.., ' ... , .. !'I .... .. .., ... ' - A ..I. 

LHtJ'1'Yl LL 'Yl ,l'l,l LLN:: Ln a,i::rn lil'll U'JI 0'1fl17;JLfftJV\1 tJ'Yl L:IJ 01,lL[J tJ1 tJ1 LVI LlJ Ulil,l Llil :IJ Llilil O H'Yl~'Yl 

' ... 1 .... 51 
nt'l1101,1 iltJn>..1w"l!1 

" l ., • '.I t, .,,. :; .. .,.., ..I.., 
,nnm1 VI LV\il~fl'llfl'1f'l1fl[J'il~1:IJ1::Vl11'1lJ1::L 'Ylf'IU U i:.JL'll uuu U>..l'll 0~\1Ln'ilLntJ1n1J . . " 

m1ililffU'll0'1f'11a~~,i11m1i1f'l1aV11-;i1Ltluio,1~,i11m1~-;i::io,1ilil«Ui1m1V1tJlila'1~L,i1-;i1 • 
1 ' " ..., ..., ..., .'I l: .t .J • I ,. 

YI U17,J77::V\ 11'1 ~1J '1fl1J1J n l"lf1'YlV\11'll fl,l H0-3 w1 tJU Ufl101J fl fl >.!WU Yl'll fl-3 lJTI ITT'Yl L 'll1W 'l::1V\11 
" ·t: • 

V\10L1i dio,1,i1nunilil.!7ULUfl~ Land and Maritime Boundary between Cameroon and 

Nigeria) ~f'l7fl unif umn~1101,itu liiYiiu i1m1V1tJ'il fl-3 liiliti1 LV1H'YliLLfl::V1tt'1~'1J0'1f'11a 'l '-4 • 
m1fiw1 mflfl~~ Lfi t11'1i 0'1Vl>.!Ylfl'1 LL'il o ci1,1 L 1 m1 'l iL V\'1 ~fl'llfl-3f'l7N hu10'1L iiu i1'1-i 1-;i::Ltlu 'l u • 

48 
Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah 

Vihear, supra note 17, para 53. 

•v Land and Maritime Boundary between Cameroon and Nigeria (Cameroon v. Nigeria), Provisional 

Measures, Order of15 March 1996, I.C.J. Reports 1996 (I), para. 37. 
50

Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of 

Preah Vihear, supra note 17, para. 54. 
51 

Ibid. , para. 56. 



40 : 3 (nuvwu 2554) 565 

tl7::L~ u~'l u ~ L1 tni El !i1 n17W ,l11'lli1fl~ Ju 'liHhh:: 1r.i'Jl'u1~ ') l 'Ul'11.:Jtl ~ u~~m\ e) 'ltl 

(mootness) ~, hl't -utJ1::L~Wl.lEl..:im1lJ-;i,LU'UL 1.:1~1i1, 'l~ (urgency) L rt!l..:i,i1n 'liii m1'ln~ rn~ t.J 

1::~i1..:ifimmL~ t.J1!11Jn17~ [J~ D..:iLn~''" mfl l \.l,,l~ i;i'..:,n~,1~..:, L"1W,l17lli111n11'~ t.J'il U-:1~1 L!il 
'U • • 

"W11n ~l'liLLfl::~ i.t'1~'l.l El..:imfl l u m::1J1-u1!w,111m1fl ~ ~ L~ u1-iT El..:i LLlil't'li1m1ii m1~ t.J~u ..:,,f u 
• 

ti e)lJ Ltlu~rt.:i 1-uu,ii £.J~ti.:1.:f 11 iim,3.J,i, Ltl 'UL 1.:1~1U 1 Un17e) e)nJ,11 'i11'n17i1flTI1~1El lil El ti1.:1 'l 1 

:A.:im1 lJ~ 'ild«El'ilfl a e),lf11J Tl"l1ll fi 'i1 L ~ Wl.l El.:l~~'W1nl!r1 L;£.J.:i'li1.:ii.t' El t.J L Ufl~ Case Concerning 

the Application of the International Convention on the Elimination of All Forms of Racial 

Discrimination (Georgia v Russian Federation) ~..:i'l'ii1iLLti..:ifi,W'W1n1flLiu..:ii1..:il11ni1 

fl11ll-;i,LtlUL 1..:,~1u L Ufl~ i;i'..:,n~11 tJ El3.J L1h.J11 nn L tlei..:,,11n 'li;iij n17U77fl'li El~ln fl,l~ t.J~ u..:i1::~i1.:1 "" . . 
'lf~ 'W1'Yl LLfl:: Llilii n1'H~..:, n El..:, n1 t.:il'l ~17n if lJ U7::L'Ylfl'll El,l'ilU LLfl :: L~i:i n11L "IJ1 ll1'lJ El..:, 

~i..:iLn'ilm1cl,11mmm"Wt.J ht! ff~th::'ll'1'll'1~ LLfl:: Organization for Security and Co-
'U • 

.,j ,.J: .. A 52 , t. -., , A t. ~ 'tJ .. .t , .. 
operation in Europe LYHl<111L\4Ufl11'n'il L'll'UUULLlJ11n11'~t.J'ilt.J,l\4UmL'll' 7::L~U'll''lJ1'i111ll • 
fl11lJ~1 d'.l UL 7 ..:,~1u ~1El L~ ii '1113.J L vn1:: L rto..:i,i,n LL3J11~ n17~ [J ~ D..:i LL~1n '1113.J LLlil~,n El tJl'" 

• 'U 

«rnum1cl ~fl113.J7ULL 1.:1 «11n1ntJ1::l'1 'ti '11 fl El'il L 1 fl1tf-u ii tl !)3.J,i::ri oi1 ii m1iJ,i1 LUUL 7..:, ~-rn • • 
LLlii'Yli1m1~,111m1i1ii m1~ tJ ~ D..:i 't \4 ~u ~~'W1'Yl~7El 'li.J JutJ EJlJii m1ll ~1flnJ Iii o m1w,1Trnn 

• w 

l u1.h::Llii wK..:i mh1 El ti1..:i LL ULL ti L -rl\4 JuLo.:i fl1 fl t.J ~ tr773.J7::~i1..:itl 1::L 'Ylf'!m1,i::~ ,111m 111 • ., ... 1 ' ... .,, t. .t -".1 • 
'lJ tl'il n fl..:i~ t.J 'i1 t.J..:, 'i1 t.J11;)17::~11..:in ll'W'll'1 LLfl:: L 'Yl £JU Ufl7El1.Jfl fli.J'WU 't'l 1l71 ff1'Yl L "l.17'W7::1 ~,,. 

• 'U • 
.. YI , , -., 53 

WHJ Li.1Elt.J7,:1 L7 

~a Joint Dissenting Opinion of Vice-Presidental-Khasawneh and Judges Ranjeva, Shi, Koroma, 

Tomka,Bennouna And Skotnikov, Case Concerning the Application of the International Convention on the 

Elimination of All Forms of Racial Discrimination, Provisional Measures, 1:iUpra note 16, para. 117 and 

Preliminary objection, supra note 16, para. 22. 

~ mti4Li'.Ju~ii, R~ Lmd1 nitJ mnm i'.Ju~h tJ'IJ o~rsl l1 !JLD~~i.J~ L ffll11'1J!lfln fl~~ ~flU~ i 1 tJ11"'1if u ~, lfimEltJ~~IJ 

~'4 ~ U"l7 ff7 l1 L 'IJ1~ 1:'hn, t~ tJ r ~, l1 tJ hi'i'.li.uwh i 8 fl n A~ fl1 !)1J ~ A IJ i4'u ~ 'IJ £)~ U"l7 ff7l'lm n1:U !l LLfl : tl "11 ff1l1 

fl1L~!l'4LL~L1l111J~~vtwuo~ll"l7ff~l1L'IJ7~1:1~1, 1tl-,ti, ~,, in11~o~rslt1ut '4L~o~i ~n~711 '4 Request for 

Interpretation of the Judgment of 15 June 1962 In the Case Concerning the Temple of Preah Vihear, supra 

note 17, para. 51. 



566 

3. 
' ~ A I 

~~n1~no~~,u~u~~,~~n1~~1~~,1~u~~,~~~fi~~~~~~11~ 

1.h~m~ 

LUfl1i-:1 L~ tJ1nummm1i1m11mrufl71El-3"11 El 1 i~m73Jfl7Yhnmt11.h1,nt1 

L"ll1~1::1vn1tl 1962 trufl1~1iiifi1i-:ii-:i'iia1tlihia 

1. 1i1~vll'-l1'Y1t1EJU1Jfl~1mri~11~tl1::~1m1 rn L"lllilU~Ellilri1tr-:irivn1i1m11 .. ' 
(provisional demilitarized zone) lil13J~ri1~U<ilLUUElml'1~ 62 'lJEl-3fl1i-:iuuud LL~::Li-:J<ilL1U 

,nnm1"-:iri~11Li11tJ1uvfu~i-:in~111·n.1J-:i,nnm1i'<i1n,1m13,1m.:,a111i~-;i::"-:ii:-rn'iimfu~ 
• 

2. i13Jinir~1ritJ-nlil"ll11-:i'iiam1Li1Hu11H1'Y1L"l11~1::1vn"l"11iltJaH1::LL~::'iiam1 .. ~ 

~1L~tJ-:JLf'l~EJ-:1EJufo"u11mmriu""~~"1'11'Y1~7"l"~Elci rn tl11ITT'Y1L"ll7l'-l"l"::ivn1 . . ~ 

3. 1~vl~1'Yltru,1::ia-:1~1L -0.u,;i El 1u~-:im13,1113,1~ EJfntJ1 un~Ln"ll a-:i ASEAN .. 
1<il !.JLU l'-l7::ElU7-3~-3n71ElUtu7<i1 Li~ i-:JLnliln7"l"rn~ LL'ii.:,J.:, 1<i1 !.J ASEAN L-Ji1 LU"L"ll<i1U~Ellil'Y1~71 

'I ., ,. '\I 

'l11ffl11 

4. 1_!Yll'-l1'Y1-;i::ia-:1-:1<i1L 1u,11nm1m::~1 L<il 6J ei'u,1::~11ii avll'-l1'YltruL~111tJ~-:1 

~1El"ll!.J7!.Jli11 ~1EJ~11iiim13Jci-:imnmnifu1um11::!uiavll'-l1'Yl • 
5. 1j'Yl l'-l1'Y1 LL'il ~::e'.h !.J,J::i El-3 LLi-:1m1u~tJ~mm.ni;nm1i1m11i1-:1 'ilU'il Elfl1~ 

!.J~nTI3J7::W'l1-3U1::L 'Ylfl • 
11ilt.1Lmhiu'iiamtf ut1'Ylm13,1d-;i::vl-;i11rn1n.:,~~'Y11-:Jn!)~3J1!.J"llEl-33J1<;11n71i1m11 

i1-:iiw:hii~~~n~um-:in11~mtJL'JJuL1 u1::L<iluirruvnm13,1~n~um-:in11~3,11tJ'lJEJ-:J3J7<i1W7"l" ,. -.) .., ,. od 

,I, .. 1 A ' • I l; "' ' !'I tl ., .'f .. ' , "' "li1flTI1'Yl El an <i1 !.Jfl1~!.Jlil!i113J1::~11-:iu1::L'Y111!U un El11LuU 1::L<ilUlJ ru~7'Y1U 1HUL,l L UEJ-:J-;J7n . ~ 

..f-:i LU!i113JUntf11~!.J~!i113J1::w-h-:i1.h::m111 (The Statute of ICJ) LL~::in-vl-;i11rn1m13,1 {ICJ ~ · ii • 

Rules) ~1Lin~11n-:im1m.Jn~um.:,n:n~m!.J"llEJ-:Jmmm1i1m11~EJEln1<iltJ1117~!.J~!i11ll 
~ :..I • 

1::W'l1-3U7::L'Y1111 LL<;1n,;i7.:,-;i1nmru'llEl-:JEJUiruru1 UNCLOS ~1::tJL1'111ilL-;JUi1fi1i.:,i1f1TI1ii~~ , .., ., , 
i:-m~um.:,n:n~m t..1

54 
LL~:: 1umrn"llEJ-3ElUiruru1 ICSID ~1::ui1ih vltJ-3B1U7-;J LUL-i-:JLLU::it1 ,. :,J 'I .., 'II , 

L rhtr UL 1ULL<ilfi mru,i::qin~.:, LUUEl ci1-:i~u 
55 

LL'il El rh-:i11n<i17lJU1::L~U"ll El-3t111ll~ n~u m,1n11 
~ ~ :..J 

mt.1"llE1'1mmm1i1flTI1~aan1<iltJ1111~!.J~!i113J1::w-.i1,11.h::'Y1111Lit1ni<iljuLiaci1-:ii<ilLLi,11u"~ . ~ 

54 
Please see Article 290(6) of UNCLOS. 

55 
Please see Article 47 of ICSID. 
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i.nmm1i1f1711~ f71'W"'il t'il tJf'l1 fltJ~ ~11JJ1::vii1.:,1..h'::L 'r1f'l1J\4'\4~1WJJ Ehl n77~ m1a.,,T El 41 ' ... 
LL vi.:, ~nJJ '"ru i111 t'l £J ~ ~17JJ 7::VI 11-il 1.h:: L 'r1 fl 11il tJ w ,111rn 1,n n "111J'r1 'l \4111 lil-1 t.J f .:, Lf'I fiLLfl:: 

"' ., ' .., ., ., ' 1 ..1, .1 .:- 56 :: " .,.. , ., ., • 
1111:l-1El•mtp~"'JJEl-l'JJ El'il-lnt'l71 'ii tJ'r1 L \4tl11:J-1H1.:, Lf'lff i.4 i.4 Lltl JJ n77 L°lltl EltJm "indiquer'' LLt'l:: 

"!'indication" ~-ilf'l1t'lYi,l11lli111nLitJ.:,rnm~.:,'1!£J 11t1 6) L mJ7::L~\4'JJEl-lfl'l13J ~n~'\.m1.:,n£)VIJJ1£J 

'JJEl.:13Jl'ilin7ii'1m·11 (deemed to be neutral as to the mandatory character of the measure 

concerned) LL~'r1i1fi1i1 "doivent @tre prises" ii'l!£J~l.J.:11Jon5.:iin1:1-m::L:a-:1u.:,i1J (have an 
.-Ir.; ... .... ~ ., .,t, .. ~., ., •. 

imperative character) LLfl::LaJ on,111ru.1t1.:im1Jm\41111:l-1El.:lnt)l:I-LLt'l1\4 \4 11mw1m El£Jm11 

"indicate" LL'r1\4~717 "order'', t1EltJ~1i1 "ought" LL'r1\4fl711 "must" or "shall", m11 

. ' ... 'l ... ... t. ' .. .... .,j,i ' "suggested" LL'r'l\4'1111 "ordered" 'll-l \4fi1£J'il7'JJEl.:lffWl~ma.,1m\4\41J-il1JElnt1-lfln1:1-m::t1 L1J 

~n~\4m.:inl)VIJJ1 £.J'JJEl.:l"ll El 41 LL!Ji mh.:iL 7f'l1t'l'Vi,J7irn1i1m1 'lirl' El tJfl1 L"4im!trn::i.:in~11 L 'i4i1 

1J'r11111:l-1 ei'-:1nri1:1-iim111 Ltl '"li;ii1ii a-1L~'il,l7nm11 in El £.Jth 1 'i4i11J'r11l11:t1t.Jf.:, Lf'la'L utl 1920 
' 

ei'ud'.Jui11mlwli1.1 ~.:,~1 £JL Vl'ili.:1n~11El1,l,l::'n71i ti El £Jfhi1 "Indicate" ii'l!m ri1n1Jfl111 
' 

"order'' LLt'l::~111 "ought" ijm111~mmri1n1Jfl1i1 "must" or "shall"
57 

f'l1t'l~-lYi,l1iCU.1L~\4Li;i 

11 ti El£Jfl11'1-4"111J'r1/111-Y1el.:1Lf'lffLLt'l::ll11:l-1el.:lf1t)l:f,'JJEl-l'n El 41 ,!i.4i:Jm1JJhiHO'ilflio.:,n1,4 ~-lf'l1fl 

Lii1.:,~.:,~.:,,i!) 111
58 

LLV:.:,nnuma-~1h::'ll1'l!1~~.:,~El11~n~'\.4f'l1t'ltJ~~iiJJ1::Vli1.:,l.J1::L'r1f'I 
::.J "' ' 

'il7aJ"llEl 92 LLV:.:in!JU'ili~l.J1::'l!1'l!1qi L'il£J'nEl 111
59 

LL'r'i.:in!JU'iliff~th::'l!1'l!1qi,!i.4ri1vii.41t1Lii1 

1J'r1L'\.4tl1~7~\4 t.Jt-:1Lf'!R 'lffL;£J el.:ln{l1:tLLt'l::ffLU'\.4ijm7a.,c,niEl-lLfiJJElTl'\.4 (equally authentic) ~.:, 
"' 

56 
The French text of Article 41 reads as follows: 

"1 . La Gour a le pouvoir d'indlcluer, si elle estime que les circons tances l'exigent, quelles mesures 

conservatoires du droit de chacun doivent etre prises a titre provisoire. 

2. En attendant l'arrl!t definitif, l'lndication de ces mesures est immediatement notifies aux parties et au 

Conseil de securlte."(Emphasis added.)" 
57 

LeGrand (Germany v. US), Judgment of 27 June 2001, I.C.J. Reports 2001 , para. 100. 
58 

Article 111 of UN Charter provides 

"The present Charter, of which the Chinese, French, Russian, English, and Spanish texts are equally 

authentic, shall remain deposited In the archives of the Government of the United States of America. Duly 

certified copies thereof shall be transmitted by that Government to the Governments of the other signatory 

states." 
59 

Article 92 of UN Charter provides 

"The International Court of Justice shall be the principal judicial organ of the United Nations. It shall 

function in accordance with the annexed Statute, which is based upon the Statute of the Permanent Court 

of International Justice and forms an integral part of the present Charter. ' 
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" t' 4=:11 t:, - , d.at .., ..., d .., "" ._. d 
L 'l-4ffn7'1-4n7104'lJEl-lfl'ilU '1-49111Jfl L'l-4ffEl-11111!r1'1'11Jfl111Jrl n<;l El-!Lff1J ElnU1Jfl111J'lJ'il LLtJ-ln'l-4 fl1tHl.:I .. 
L V:wi1m1,1::i El-lU1'Vlanm7~fl111JH'l-4iityqp9111l'JJEl 33(4 t LL vi-i mtityty1n1-IL1 l'.J'l-4'1-4111 

i1tJn[Jv,mmmiityty11111.Ji'uh..s
1 

~-i'ti'El 33(4) i-imh1ri1V1'1.4~11v,1mtffo1JLrimJi11J'l'l'lJEl.:1 

1J'l'1Utyty~'lJEl-lEl\¼ityty1~ i1uLiJwii1tJ'l'l~ ~ ni;, El.:! (authentic text) LL~1ri El L iLn'ilfl111J'VllntJ 

'lJEl-llJflUqJqJ°'i~LL~n~1-.lT1\U)'l-4L3.1El1,l~nLLm'lJL~"t'iltJn71U'l1JLii'JJEl 31 LLfl:: 32 LLvi-lElttiqJqJ1 

n1" L 1 [J'l,4 'l-4111i1 tJn!)'VI lJ1 [JffUiiqJ qJ1 ,i::i;i El-I~ ,1170411J'l-4 ''l-4}1'1-4'JJ El-1191 ~ iJ 7:: H-lfl LL fl:: 
. ..., ~ .. ~~-- .. 

~'il~-l'Vlll11'.J'lJEl-lH'l-411'Htyty1U'l-4') (object and purpose) L~El L'VI L'illl1'1!-lfl111J'Vlll11'.J'lJEl-l 

1Jf1un1ru~~ll1111«m11.J1::tn'l-4fl111JLLfln9i1-i~ii~«~1::v,11-ii11JflL'Vlfl11!u LrlElfl1fl~,J17041 
-~ ... " 1 

1.ff u L ,i,i tl 33(4) i.:i n fl11 L ~ El~,111041'Vl1fl11i.J'Vl"1tJ'lJ El-li11Jfl1JU rr¼~1'1-4'lJEl-1191 t1 iJ1::H-lflLLfl:: .. . 
Lil1v,m [J'lJEl-1trniityty1 fl1fl 'lmii. ,1~u11 

""' A - •' .- I J .. I .... -"'UJ EJw,111cu1,11mv1 n u1::«.Jfl UN::m11JJJ.J'H1JW uN::L UEJ'H1'11EJ.J'll EJ 41 nvnunu • • 
- .,.J,,,J .... .:.,, ::; .. - ... .J 

IJ1IJYIYIL ntJ,"11 E}J mmmnf?f/11?'11 EJJ~1NU UfllWNN~ nwu mJn!J'HVWEJUL UEJJ1J1,J1 n 

. ii 1 . I iJ - A .., - ',J .J ., "' .J-., • flnv,11L u un11un EJJ«rt1iEJUWfl,nmrn1um1cumntJ'J'2.IEJH1nflnm«tJ'H1tJrt w 

«W110LlltJW1Lf1LU/J1tJ'Hi.J'H1nfin1eitM'fum1outiu«r1iL-riu'i1,11mhww1nl!J1'lJEJJ~1N .. 
f fltJfh~fl«UEJULLJU ~ «fl 1 UEJU1flf1 n1111fl«ul'H"v'1mmrl1fln'J L~iiNNNnwu!u Y/1.JnnmntJ 

• .. ;.J 

i.J'UflUU.JfiEJL'HflNN LfiEJ.J'HM'lJEJ.JIJrtJJnirufi"liEJ 41 T,wfmi.J'~
2 . -~ ~ 

fl1 fl~ -i U'l-4LJU 111J1(;17n71i1m11~ El El n 1'il tJfl1fl u ~n-111J1::v,11-iu1:: L flfl1! ¼ii m11J , 
~ n~" m.:innv,mu UEln,11nd'LLi1fl1fl [J9) n1m::v,11-iu1::L flf!Lmii.,1,i'[J L vi 1J L911J'il1 tJ11L d'El'Vl1 
.. ':,.I , 

'lJEl-l'JJEl 94 UEl'Vl\41~ 1 LLvi-ln-711J¼tllfl1fltJ~n71J1!'1.4L3.IEl1,Jrlniim1i.11¼an1!rm::~1.JnLffll'fl111J 
\J .. 1 \I ;.,J 

.., ~ .t Q.; -..." dt 

~n~¼'l'11-ln[J'Vl1J11'.J'lJEl.:11J1911n77'Jl1m11 L ¼El'Vl1'JJ El-11J'l'11JqjqJ9l'lJ El 94 1J11 

n1. Each Member of the United Nations undertakes to comply with the decision 

of the lntemational Court of Justice in any case to which it is a party." 

2. If any party to a case fails to perform the obligations incumbent upon it 

under a judgment rendered by the Court, the other party may have recourse to the 

eo Article 33(4) of Vienna Convention On The Law Of Treaties provides 

"Except where a particular text prevails ,n accordance with paragraph 1, when a companson of the 

authentic texts discloses a differance of meaning which the application of articles 31 and 32 does not 

remove, the meaning which best reconciles the texts, hav,ng regard to the object and purpose of the treaty, 

shall be doptad. • 
51 

LeGrand, supra note 58, 102. 
62 

Jbid. 
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Security Council, which may, if It deems necessary, make recommendations or decide 

upon measures to be taken to give effect to the judgment." 

LrtEJ...1,r1n1,:1.11i;i11 94 cit1•rnl'1LL1nt1-un~11t1...1'V\U1~D'U'ilEJ...lUD1J1im:1.1fi1i(i);'U'JJEl...l 

fl1El t1~1r,1a.m:V1i1...ltl7:L rlfl 1(il Efl;jLi;,1,i'ti' El t1thi1 "decision" ~1 'li~1.h:L~-uiJrumi1fi1i1 
• .. w 

fi1i(i)~'U "decision" J-u'Vl2J1tJL,wn:fi1wvnnt!t1 uudgment) 1'1t1fl1~t1qj1i,7:1.11:'Vl11...lth:mfl • 
L v1 tJ...lEl ci1...1L~r.n hw'hJmnu11:1.1ii...1fl1i...1 (order) L'Un17Elt1nmi;i1m1i1m··nv1'7a13J 1i;it1~ 

ti El~U1~ 2 1Jrl1Jtyty1ii...1n~11~n~11ii...1n~ 'tnm,rh 'liL ni;i~~'JJEJ...lfi1Yh'-l1nt!t71"1tJ ~7l4n~ Ln 

recommendation '1.IO...lflm::1.1i.4i;i7m1mT'Ufl...l ~17...lnL~Eln~,i: L'nfl717 Judgment ~'V\2J7tJ 

LO. ·.-·n:ii...lfl1'Ylvnm,·7 L ti1Ji.4 'l l4th:L~'l.4i...1n~11m~ 'ti 01...1~...1 t1...ln71 'l iii El ufi1i1 Judgment 

LL~: decision Ll4~tl~LL'iln'i11...lll'l.4t1-Utl11nn'l1,4n·n.J'l.4t}Jfl1~tJ~h,1:1.11:'Vli1...1tl1:Lrlfl"JJEl 56 ii...1 
:.J "' • 

'5EJ 60 LLEl:L(i)1~,iut1i1 LifEJfl11:1.1'l'Ut1riutyqi1\ciEJV1u'1~ 1 'JJEJ...l'nEJ 94 ~...lL~an'litiEJufi1i1 

decision if '\.4u'IUJ'\.4t1-:1m1:1.1~n~"m-:in!J'Vllnt.J'l.lEJ...1:1.11i;i1m1i1fl7"11 mi:m1'litiEJufi11, 

Judgment L l4ti El'V\U1~ L,E).,'J,r'l,l, 13-l El7,Jt'ln~ fl11:IJ t 'IX1ii,inl4n775j ~~ i:.,n~i.4 rl7...lnnmJ1 [J'JJ El...l 
"' "' ;., 

111i;i1m1i1flTI1
63

1(i)t.J~h,fl~ Case Concerning the Application of CERD LL~: L'Ufl~ Armed 

Activities on the Territory of the Congo (Democratic Republic of the Congo v. Uganda) 

fl1~ Lli11U '1Ut.J11 2J1'i11n11i1fl111'1t l4fl O Li L n "1~1-4 trmtit'l 'U m...11:'V\ i1-:1tl1:L YlflLL~:i'~vlvnri .. 
,i:io...1tlD1J1ii;i1:1.1

64
11i1tJL'Ufl~ Case Concerning the Application of GERO fl1~Li;i1\l,i~tJ 

'" ., '" t: ..i ., ' L ., • ., •~ ' • I 
tJ'Ut.J'l.4El nm-:it1-:im1:1.1 ~ nYI '"m...1nlJV1117tJ LL~:m,n £J 'VI Lnli1Y'll41l'n7tu. L l4 m...11:vi11...l u7:L Ylfl'JJ EJ...l 

~ 65 
111'il1n17"111t1111 

~..!"' t: ... .. tl.. ... tl .... 
L '-4111"1 lJ 'il El 117'\.4'1,4 L:IJ El'l-'l ';)7 {141()-iJ 1: L'ill4fl11:IJ ~ n'V'lWY11...ln!)'VI 2J1 tJ ,: Llil'U Yl,l: 

~,111ru.1i;i13J2J1 ~ an~ 'tnu...1fi'u 1 iLn (ii ~El'JJ EJ...l :1.11mm1'JT1m11 1 l4~1iu LL ,nif l4L~ EJ~;i11m1 

,i1n'JJEJ 94 cim~u1~ 2 'JJEJ...lli7,3J';ttl!ff7~~~n,ll1:~11...1tl1:m111,X1,4i:JtJty'V17Ll4m1~m1:1.1i1;i: 

1-umtit~i'J~Y'l1rl~ ~~u1~ m11:1.11i;i1m1i1f1111'JJ EJ-:1fl1~if m w muu~ EJm1tJ~,J~i;i111 

2J1'il7n11i1m11L-ril411 7~~'1-'11Yl On e:J1 t.J'Vlil...1,1:ITT :IJ71t1U "l L1El...l fffl n4:ll'U'il1fl11 :IJ37 l4fl...l L yj El L °IX 
M ~ 

~ ;i11m1ti ...lfl1111,i1 LU'\.4 L l4n110 EJnfi1 LL l4:it 1 L ~ ou...1iu L iLnlil~ ~ ~12J117'il1n11i1 fl711 

63 
LaGrand, supra note 58. 108. 

64 
Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v, Uganda), Judgment, 

of 19 December 2005, I.C.J. Reports 2005, p. 258, para. 263. 
85 

Case Concerning the Application of the International Convention on the Elimination of All Forms of Racial 

Discrimination, supra note 16, para. 117 



570 ...... r 
'JT'rn'T'JWn ff1 tf<i/1 

LrtEJ-:,,nni1'i173J~n~11mLLi--.ntu ia 94 tle1V1'1t1r\ 21-itior.1fi1i1 fi1-wvnmY7 Judgment~-:, 

EJ1,1ii 'lttJi1 Lti'Vlm tJ1'13Jii -:,i1fi1 i-:, ( order) 1 mh:: L~ "d~L ii £JUL~ u i1 LL3! EJ1,i,1::iim13J L ~ "1" .. 
n7j~fl173Jnl)'Vl3Jl[J11LtiITTm1't1ti.11JY1Utyty~'JJEl 94 LJel'VIU1~ 2 mtJ·fo1iLLrimrnL'i11'iltJ'ilj-l 

LL~ e1tl1-:,1nf ¼0tl1-:,uEJtJrllf'i!Ltlum1H3Jm1'~'il::ITTm1't11l11Jriu ruru~,i El 94 tl EJ'Vlu1~ 2 m . ~ ~ 

U71J l 'l!LLrimnl1 ¼!7¼::1Jl1n!]'Vl3J1 tJ 1niLf1 tJ-l EJci1-:, ri-:, (analogical application) LL'il LL3!i1,i::ii 

LL\1,1 t U3J~ff3JL 'Vl'ilff3J~flr\,i::ti.1,i £) 94 tl El'Vl'lt7~ 2 3J1U11JL i'LLrimrnLiEJci1-:,'lt0tJr\ ff'il L¼~7tt:: 
• q .. 

1Jl1n!]'V13J1 t.1 lniL~ tJ-l e1tl1-:10-:, Zyberi 'lr;i:-:,,r eJff-l'1£Jt1-lfl173JiitJ,-::ffl1imw'lJ EJ-lnfl 'lni-:,n~11 

L i't0-:,,11 n'V\1 n fl ru.:: 3J w117fl17 mTufl-l ii tJ 1::ffri n-n1w l um1,1 'ilmnh::L~ u-w w1ri i-:, n ~11 

L 'Vl'iln71'tuL 'liu 17fl-l'il::iii a-:,~1 Lu umn-:,,i 'ii~ ii m1'ti. 7fl~ ~fl7fl LLfl::iim1 mh LUttL 1-:,'ii1un-:, 
' ' .. 

~ ,=I O tL,. 66 
'lJU1'il'il el-l3Jn71n7'VIU'il3J1'il1n71-Z!1m71 

LUU1'::L~UL~El-l~fll11-ln!)'V13J1[J"lJEJ-ln71LtiuD1J~'il13J3J1'1)jn7j,t1m11i!u LUfl~ 

Anned Activities Case i!umfl'l'iii'il~tti1 elfltt'i17Lifl::Lii'ilnn'VlmtJffl1i3J¼1'-tJ°l!U1::'Vli7-l .. ::.., . 
tJ1:: L Ylfl LLfl::n!J'VI 3J1 [J3J'41Y[J?rj'j3Jj::'Vli1-llh::L Ylf'!~-l m::111 t'il tJn El-l f11 ~-ll11-ll1'V\1j'lJ El-l 'iltt 

nmf-:i 'ltitJD1J~ 'il13Jfi7 i-:,i1m11"l.l El-lfl7fl ~~1r11m::'Vli1-:,tJ1::L riff 
67 

LLc;i ei ci1-:, hi! ttL rte1-:,,11ni1 

fl El-l Tm rl tJ-l LLc;ii'EJ-l'lJ EJc;i Elm fl 1 iiim1LLJ tJ1 tJ7 l u 1ULL1J1J'lJ El-ln71''t17 L iYi-lW El h (satisfaction)68 .. 
t'il [J l i fllfl ii m1tJ1::mfl~U£J'!,4n7jm::'l'i1fl::Lii'ilWtt?rmrnL 'liu 11 L ri1i!¼ 111 l i fllfl [J ~ lrjj3J 

q 

1'::'Vli1-:,tJ1:: L Ylfl'V\1 Li fl-l LU'W'il1jtll,111 n71'fl::Lii 'ilW u1rmnll ¼LLc;i fl::mnlLL[J n El Eln'il7nn U~-l 

j'J3J n-:, m1'ltitJD1J~ 'il13J3J7 mm1i1m11,! ¼'il::ii n71'LLJ [J1 tJ1JU LL1J1J ~u 'Vl1El 'lti El tl1-i h a'1U 1" 

fl~ the Application of the Genocide Convention Case 1JElffLUtJLLfl::Lel'EJfL'lltn1m'liwEJ-1c;iEJ 

mfli1 L i°tEJ-ii1tJ'ttiiim1'uD1J~'il13Jm'il1m1'i1m11'111i.ifi1i-1'lJEJ.Jfl1fl fl.Jiu~ 8 L3J1'-7£JU 

1993 LLfl:: 13 ntttJ7tJ¼ 1993 i!uriEJi1 L'IIEJfLutJLifl::Lii'ilwu1rmnl1::V1i1-11h::mflLLfl::1JEJ HL UtJ 

LLfl::LnElf L'll 1n11.t1 Li'lJ El liL'IIElf Lii tJ°l!'il lifi1Lit.1'Vl1m-n-iity~nHrn (symbolic compensation) 

ff1'Vl71Jn71fl::Lii'i1Wtt?rmmL 'liui1 T1i1t.1r\'1J Ell imflLUU~f11'Vl¼'i1~1U 11.tL~U 
69 

fl1fl,r u vl,111ru.1 .. 

66 
Zyberi, supra note 15, 576. 

67 
Armed Activities case on the Territory of the Congo, supra note 58, para. 345(7). 

68 
n11LU[J1U1hm.JLL1J1J'IJEl~m1n1 l~virno hJ (satisfaction) ~EJ7nL'lh, m11.h:m~i'.h.tT1.l. (declaration) 'll111~7El~'IJEI 

~ 

m1ua-~~t1t1n'1~m111Lifu hi (Expression of Regret) fi7'1JEI 1 tlljEJti1~1i'.11.l.m~m1 (Formal Apology) LL1d1.l.ltlLL1J1J ., .. 
YlL ~117:tllJEl\l. ') 
69 

Case Concerning Application of The Convention on the Prevention and Punishment of the Crime of 

Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment of 26 February 2007, I.C.J. 

Reports 2007, paras. 66, 451, 467. 
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LLi1L ~ u i1 L'll'Erfoj ti Li a::Lii <ii ti1i.,:,i1i"l tJ ll1mm1i"lf171"lJ.,:, irn.,:,,17.,:, 1 u~"lU-11 o.,:,m mm1 

i1fl'n11un11il ,i.,:,nuD1i El'1'1n71LL~::~flfl~ L<il ') fl1 [J 1i 01U1,l"l)E).,:,L'IJ'ErfLij mi ElEl1'llty1n77ll\h 

., , .., .. 10 , , \'\ :; \'\ ....... .., • • I "' .,j '" ' t 4 \'\ .,.. ., 

a1.,:,Li:-11Y'IUli LL'ilflt.11.,:, L1W\.m1~ LmU'10.tJ11 1J1::L<ilUY11JElRLUtJLLf:l::LeJEl7L'II mu1 L<ilL7tJn7El-J • 
1 iL•lHrf Lu LJ~1 mh L; tJ'V\1 tJ L ~" ity f n Hrn1. u~1u 1uL~ u ~ f'!1 a ri1V1u<i1i.f ua-1 wi'u m1a::dj <ii 

wu1imtu'117llll7<il1m1i1~rn1i.f u ,1::nnvh111rn1mu112JLtl'lu (merges with) 1h::L~U'JJEJ-1fi1 
"' 

~" L VI ll Y1 <ii LL Yl'\.l,qi El f111 ll L ~tJ'V\1 tJ DUL n m1 nm1a:: LD <ilW U. limnhn lJ eiuiru ru1i1 m1i1 lJ . ., ., 

n77'1J1l1.,:,~1wuf 
1 

1<il [Jf'!1a Ltil'JJ t.11 [Jf111ll 1u1.h::L~Ulil-ln~11qi Elll111 mai.f u Liw,111rn1i1 

m1i.,:,vn1V1~ rn Srebrenica LUL~Elumn!J7flll 1995 i.fuLLR<il-lLiL~uiw1mfLijtJijLitlfju"i 

'111lllJ11117n77i1flTI"l1uriEJV1'1'1~ 52 (A) (1) LLa:: (2) "lJEl-lfi1i-i"llEl-Jf!1~~"1U~ 8 LlJH1[JU 1993 

~.,:,nnLJUtJU.1uti1i.,:,a.,:,1u~ 13 llULJ1tJU 1993 L'J!unu LLqiEJ£i1.,:,L1,Xuf'11aW,111n41LLi1L~Ui1 
"' 

i;i'1 m 'VI~ ~a 'l um1w,111rn1m1Lli tJ"l t11m111 L«tJ'Vl1 tJi.f u m,L3.ltlfju~1111mJ1'117m1i1fl111i.f u 

~El11LtlUtr"lU'Vlrt-ivi7EJm1,1::nnmu11111tJ1u (is an aspect of, or merges with) m1a::LDlil 
"' 

Vl\41~1 u Y11-Jff17::lJ tyty"i'l unTlil E).,:, llULLa::a.,:, 1 Yl~El1'llty1n11llth l1-1L~1wuf mll El'tity -cy1i1 

t;J1 [Jn77U rN!7ULLa::n77fl,l t YlHEl1'llty1n17ll'111 i1-i L~1wuf L 'llu ,rum a~.,:, L ~ u i1 hlLtltm11 

L Vlll1::Rllri,l::'il<il~U<il1 llf111 El-1"11 El"ll EJ.,:,u ElRL Ul'.J LLa::LvElf L'll 1n11Un171 iL'lrElf LU mh rJfi1 LitJVl1 tJ 

L ;-, iru « m:Hl4R1V\ fu m1~::Lij<il~U 1in7tu<il1llti1 i-ii1 f1711 LL qi El ri1.,:, 1,,X Uf'!1 i:i,i:: L~ Elm::1::u ., . 
ti1tl7::n7f'!U UtJU 11 L'lrElf Lti r.n!uDL~ tl fju~ '111llfi1i-l"ll El ~1a~ ri1V1U1nll1mm1i"1f171"l L 1 
'luur1tlfju"im1 (operative clause) 1 U_!1U::~ LUUn17LLJ tJ1 tJ1 LUJULLlJlJ"lJ El-Jn11Yi1 'l iw,iw El L,l 

72 
(satisfaction) 

1J'Yl&1'UJ 
q 

,nn~L'ii Eliu1 tJV1tf nnlJV1m mLa::iJ1::L~U~1.,:, 'J tJUL~ tJ1-VEl-inuo1u1,iLL~-lf11a 

tJ ~ li77ll7::'VI i1,i1.h::L Ylf'l 1 um1ri1'VI U<il ll1'117n11i1 f111"l,r u ,1::v,iu111 '1lt1tl7:: R-1~"11 El-Jn11El on 
' . 
ll1<111n11i"1m11Jud:J u Ltl L ~ El n117nli1lJ7tull1Y'I LL 'Vi-ifiTW W1nH1 LL~::~Yli"ll E),l fi mrn,11n 

"' "' .. -- 11, ., 11 .,l:.JA ., l: .... . I ~ -~.,.., 
m1ll Lff tl'V\1 tJ OU Li.l £l1-;J,J:: LtJ tJ1 tJ1 Lt;l i;},l L<il2J'll-J'V'l,J17rn1 LLfl"l\4 Ull1 <;l(l lJ 7::R-lfl ~ UL 'll-llJ EJ-inu LLlJ • 

.J L ,I \'\ L ., ..it ,t. .., l: .. !'I \'\,JI'\ .., ' 
VIU-1 UL-I ElU L"ll"ll El-I n17 'll t.11 U1,1 r 11'1'\ U<il ll1 o/17n17'1f'Hl111 U Ufl Elf111 i.lL1J UL Llil El tJ 1-1 

R2J L 'V\111 Rlltrni1~1ao1,1,1::tlutTuii-1HY1tt~fim-nln~11£i1.,:, LL~i.f un L Yi tJ.,:,LL~ LUUn11U £l-lrfaii1"' . ~ 

70 
Ibid., para. 456. 

71 
Ibid., para. 458. 

72 
Ibid., para. 469. 



WV. ,::.t.rtC-Lt,1,1,::tc-G rm.LUN31T.N3.t. m 1 (g '!tG'!tLl!>fl Mrt ID I Jp' F' ~ p .... ..... J..," 

UL~G't}l,1, 1UG'!tC-~ C-t),Ll'Lll C-G 1::HW'!t~ C-~ C-Lfl G Ill JL~ ~ '!t~1 ::tft'!t Q1 C-¥,-fl t,111 V. i t,LJ1.'!tJ1.Ll1.::tft 
n. • 

C-llflLlll,1,C-~C-G~t,flU1N~~~l1::~ntL1,1,V.C-GIT.l!>t,J1.Gl!>flLl,1,f1~11lLt,~C-llllt,.t.flLll1,1,C-~V.LMMGIT. p p "" p _.. VJ=P t P" p p 't:JI' 'I 

n. 
C-GIT.V.11~11'!t t Lil t,11 ~1 ~LG rti~fl Ll,1,fl~1 llLW'!t~C-G QG ~ 1 Llll!>'!tl,1,LVU ll'!tJtlL.t.~t,f.t.LU.t.l!>LrtL~~ 

'!t ~,::.t.ftC-1:Ll'::~.t.W '!tJ\ftl [3~1,1,t,L.t.~t,,¥-.t.LU.t.l!>Lrtc-G IT.!9.t.U.ini,,,MrtL!h~l1 gr::~L~~i '!t~I!> ,tt,.t.LU '!tr 

lJ1KL.t.~lf.t.LU.t.lll LllC-G ~fl Lrt1,1,[iu C-Lv. '!t~U H rtLt,~'!t~1::tftUL~G '!;}1,1, 1 UG'!t~fl 1!>1 WV. 1::.t.[1C-L~1,1,::.t, 

fl Lrt 1,1,[iu c-o ~rt Llhl1JC-,etui ~u c-o ~MLlJ~v.~::trt ~rt Lt,~'!t ~i::.t.rtu L~uo o u rm c-o 1::~,, ~l~k1, grt 

uu::~~LGftl P99l ll~LtiUtu 8~ ~nirn~LWC-GIT.C-fLl'c-G~flLrtl,1,[iuc-LV.'!t~UHrtLW 

LrtrtL!hfl Lil 1,1,[iu C-LV..!LM ~ ~ H rtrm fl ::m, , ..... f:I' I 

fl Lil 1,1, [iu C-Lv. !9.t.U.!l'!t~l!>t!1 ::~.t.LU'!tQ1 L~G ~rtG fl t,LWlf C-f Ll'rtLlll ~Qfl rti.t.LUL~ '!t_tl'!tU C-G~~1 

'!tQirtG fl,PC-~'!tJ\t i C-Lfl G ~,, C-t ,mtrtLt,~ ~ ~fl Lrtl,1,tiUC-LV.~Nff. tt: ~LGWV. ,::.t.f1C-L~l,1,::.t.fl Llll,1,[iu 

• llLl!>'IU.t.U.!l'!t Ml!> m::~.t.LUC-ll'!t fl'!tflWLU::.t.rt.t.LU'!t '!tC-'!t 1,1,llrt Mm, m, c-u '!t '!tLV., tL.t.~t,Jl..t.LU.t.lh Lil ~ ,..,, V p ..... ~ 1• ':? p I ~ IP' ':? + .,, 

flL1!>~11Qflftl.t.LUC-~ (UO!lBJepap) '!t_tl'!tUWLU::.t.[1.t.LUC-G IT.111111ftt'!tt (UO!PBJS!lBS) ~i GMC-~ 

• ~ t q.4.t.LUC-G ~::'IU-FtU~'!t tftl '!t Q1 ::~'!tr '!t~l!>J WV. 1::tflC-L~l,1,::.t.rttU ~ fl ~LW ~t,Lt~lf.t.LU.t.lhLrt 

rt Lill ~,etQflfti.t.LUG ~Lil rn ~1.t.LUC-G ~111111 ftt'!tJ\ Lrt'!tq~~::~11 rti [3~1,1,~i t,LW lftLUULrt 
,. n. 

1:9wµ,if t 11_!.ftLll~LWIU'!trt.t..t..llC-G ~ l ~L,!tl,1,G fl v6 G ,V.rtL!hC-~11f rtLC.,~f;lll'!tll::'IU~C-G~Lti::n,,LI' 

ui ~U'!tL~fllhl 11Lrt1,1,tiuc-rn~Nlh~i~t o µui ~UL!\ll.t.Lrtlk1::~L~i!>J'r'-11 rtLW~ftVE L~,ci,, wv. 1::tf1 

c-L~1,1,::t !9W.!111~1ll(:1::~.t.LU'!tQ1 L~G ~n JtllLlll ~,eig rt ftl.t.Lu::~,, fl Lrt1,1,liu c-w '!t ~u r1 rt Lt,~~ 

• '!tJtWV. 1::.t.ftC-L~l,1,::.t.rt.t..t..ll ~fl ~LWC-G~t,L.t.lKf.C.LUtl!>LrtL~ '!t~W ~1 C-LV.t, '!t 11 rti 11Qi'11.~l!>J PUe.Jf)e7 

I!>~ Ill 11 C-Ill 1111 WV. 1:: .t. rt C-Lt, 1,1,:: .t. rt .t..t..!l th fl ~ L~ '!t '!t fl L rt 1,1, [j UC-L V. ~ H C-G .t. 1 '!t Ill 1:: .t. rt '!t 1 II=" • ,;:: ...,, 1· ' ., ';? F' /lf:j , .. I, 

n. 
l!>tC-Lfl0~11C-G~Ull 

rti rtG fl'!t J\ fl Lrt 1,1,[i UC-~ i'11.t1111f;f11~111flf;f11 fl~1 rtLt,~ll) ~ 1~ t G µ L~.t.Ll,1, t::.t.ML~ 1 V.Lk1 L.t.ftV.LM ~ 

G ~'IUtut,L.W t,)1..t.LU.t.lhLrtG lh'!t~lll U1V.111,1, 11!> ~rtLW'!t '!t '!tJl.1 U~ 1,1,lll ~'11. 1 L1,1,G111 C-1,1, 11'!t 1!>1::.t.rt'!t 1 "',:, 7 , ,r 'eP p ,:, 1t:t '::l 1 ..... ,,, 1, ,r , 11:1 I" ~ 

'!t~l!>JtLU'!t t (g l!>t ~M~V.(! ~H 1:-t.:!G~l,1,L,!tl,1,c-t~ ~Hl!>'!tl,1,Lk1.t.LU11QrnH ~~i Ll,1,11JtlL.t.~tf.t.LU.t.lhUt 

• l!>'!tl,1,LV.t.LUC-G ~~ H L~C-[31-! rn ~C-Lfl G'!t.(l11U1i 11 r~ V., ::.t.ftc-Lp-i.::.t.rttt.!l~ fl~ Lw::~,, L~UU Lil 
n. 

~ ~::'!tJ1.k1 LUG 1~ %1,1, ~~::'!tJl.C-G ~::~G 11.C-G f Ll''11. ~~ L~ '!t 'IJ, 1~ t C-1!>~11 C-G ~::~L~l!>L'!t~C-~ rti t,L~UC-1 

rr.i 11[3 ~,::~,, "}!1,1,K,!,!!>t K,FG~ (g flG~fll!>l C-L~t,L~UtLU~ ~11C-fl ~ ,C.,LWlf.t.LU.t.l!>Lrtrt::.t.tLU~ 

.t~~ L~~tt!U1.tLl .. oo 
ti! ZL9 


