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** pacis tutela apud judicem 

The fostering of peace is the task of the judge. 

m1~m1:1.1,hwvnrn:1•1Lil'l-tL '1JileJ1'1-l,7'il"l.l El -.l fl7 A hm hi £J ~mi nu rn-.1nn111 m mn'il1n 
~ ... "" 

1i'n:IJ1,tqjfl7G'l~~1rmJ1::11111.:i1h:::m\'i'li.17il17 rn~ LLfl:1 ftJ~1J1i'1JEl.:Jf'llfl'JJEl 'll.i L"l.lo/1~7\.t7,i~m1:1J 

~,wvn n'.IY7")J E).,rn7 fliiLlil:IJ1 'il7 n m1 :IJ LJ'l-l,[J El :IJ")J El.,, 1;)'~ [J El i.J71J L ")Jo/I 07\.t7,l fl7 fl 1 \.t~ ~ i.:i L~ :IJ .. 
\.tElM1nit n71~ m1 :1J ~7WYi7n 1Y7 LIJ '1 n~7 n~ li1'HJL~ El'l-l,L 1 fl1 LL'1 C1 mi~ i -·w L dE)'I.J\7 n~71~ El 

~ ~ 

v11 fl h mi :~m1 :iJ ~7-W'\1'17 m,-1 h1L(:l. 'l-'!1 ::Yi1i ~ ;\.tLLfl: L 111 ~~ fl ~ L~~1 2.nrn LL£J n a El n'il7 n 

Yi1i~ ;'" LiL ri1,!" ~1V1f tJif uil El'l-t VI tr.:i,n n~mfl 1Ani~ ;'l-tLLif 1,!" Lfi tJ1'VEl-.lnrnrn-.lluil El'l-t 

~ a m1t.J B tJ1i o/173.J fi1 W'l-'l1n1Y1 LLA:::m1u-.1i1.J1 iLU'l-t 1t.Jm:1.1fi1wYi1 n1Y1~-.lJ°.:i~El.:J"l.l~ "lfl El\.t Lll El ~ 

L'l-t~11:1Jf u~~~El1J'lJEl-.lfl7A1An 

.. i] ., ,, .I ... . ., ~ ~ ~ ., f ,., 
L \.ICl £l t)?11tlil11nEl~1J\.ll17~L'JJ11~R\.l'llfliW (the Peace Palace) n1~rnn u1tLl'H'H\.IL,El UA\.l~!l\.l 

10 1-1rl.f~'ll!l~~,11tJbnin::v111~tlm 'Yl~~, 0~111 t 11n 
' 



aa r 
·rmn1w11 rn fffl 1 

Abstract 

Interpretation of judgment is under a realm of the World Court. A legal basis of 

incidental jurisdiction is directly derived from the Statute of International Court of Justice 

and the Rules of Court instead of the consent of litigant states. In addition, there is no time 

limit for a jurisdiction to interpret but narrow in substance. The World Court is vested 

under article 60 of the Statute of the International Court of Justice with a competence to 

only interpret an operative part or dispositive and reasons that are inseparable from the 

operative part. Post-adjudicative phrases consist of two stages namely, compliance and 

enforcement and such procedures fall outside a scope of responsibility of the World Court. 
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~1£JL~£.J1'1J!lLif'f'lt'l fon£1£lnf)1i-.1fi'3Jfl"rn,:ii1m,1 (Provisional Measures)" LLt'l::'llEJL~ma lan • 
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LL 'Yll.JL~fi eJ m~ £.J ii-.1,1~tln ff'l'l'lw1::im1mm rh lr;i fl~tlTiff'l'l'lY-17::im1ni1Jm lif1Jm13J RU h 

anfli'1 Ld utl7::L 'Ylflfl3JW"l!1LRU£l 1 i1.h1R1'1'1'V-17::1'Vl11L'U'143J71i1n fonLLt'l::'iJ:: liu7L1 CU,~'1,4~'Hl1J ') 
" • I ."I .t J .., ,4 • '1. I • " '"' • • I ~ ,ol "' 

1J11ITT'YHu'l-4Y-IU'Yln'i-1."l!'U (Buffer zone) 'lf'1'141 L1J~'lJ£lY-1mm::Yi11-.1u1::mT1 ,'l-4'1lrn::'1'1-.l1'1-41"l!1n17 

'1J£l'1~'1-.ltb::L '1'1T'!,J::n~11ii-.1fl~tl-nR1'1'1'V-17::1'VIT'Hl ~ Li'tu-.l ')"' 'UeJn,11nd' m1~m:nn'11i111J'Yl'll El-.l 
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11i1t1 th:: R.Jtl'VI i n'll eJ'11J'Yl '1113.Jd' ~"ii £1-.1m·rn~1J1 £.Jlu r;) mm i'1,11n~ ma tan 'li lil<i'\ ~u,1~ Lil"~ • 
d .., t, . . , ,id J 1.- ~ .al • A 

L 7 tllJ7eJ £.J LLfl1 (Post-adJud1cative phrase) 'lf'1L n tJ1'1l u..inum1~ m13Jm'V-l'V-11m~1 (Interpretation) 

m 1'1lEJLLnL'lJf11WY-11n~1 (Revision) m1tJ~u1\~1"f)1~w1m,-1 (Compliance) LLt'l::m1u-.1fi'u 

1~Lil'i-1.LU11113Jf)T~~Y-11mn (Enforcement) LL'iitJ'Ylm13Jd',J::L:i.Jn~11n'1m'mn-i.'llf)1~'V-11nH1'lJEJ-.l 
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~1'VI 11Jli111.J'l'l n{l'Vl3J1 £.Jtl L ~ f.J1°Jfo-.1n1Jn11~ fl113Jf)1 'W Y-11 n'lfl'lJ !l-.lf'!"l t'l 1 t'l n LiLLri 

li773JUnJ'JJeJ'1 T'!1t'l£.J ~?l773J7::'Vli1'1tl7::L 'Ylfl 'Jje) \,o ~ -.1urun~i1 "rhWW1n1:f1"11£J.JPT1i:ILLJ'U'l1fffl 'U .., , -., • :,- , 

• fiHUh L~D~m·nl,rn~,i ~fllJfl1El~'li\ m11 l .i tJff'll'l l l'ln hh.i.i Prasit Pivavatnapanich, Provisional 
~ ' ~ 

Measures in the Practices of the International Court of Justice and the ICSID Tribunal, 111ITT1l4~fl1H~f Oil rn'ki 

IUJlJfl i,, (1<,ctcrct), u. rna:'i!•m'"'o 

" 1un11tlj1JiiLl'lfl'IJ!l~ Washington University School of Law L~DL~ Dui~V."lfllJ ~ .fl . 1<,ctl/.1/. (lrio~i,,) 

l u i -n, Introduction to International and Comparative Law fl1 <{t;111'il1'1U Leila Nadya Sadat liiv.1iufl~t.h1A'll'1 

~ 1tiv.1,1J1 Lilu n1mfimn 
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u~::Drl1fiCU't:J!~1ummn°niJwmtn'tnn°iJm1mUJ1l/}11D"lJD1JL"lJvl"lJD.Jri1WW1nl!f1 f'n~f).,D.J ' ~ 

~mwm:1ri11D.J"lJD"lJD.Jfimweiwlv1ei1tmuJ" H1'V\11J1Glfl1h::ff'1f\'1JE1'1m19im13..1~1~Ynmfl " . 
fi El mni1 li m::-;i1--:1LLi--:1 (Clarify) h1.tl7::L~l4~fim111iim111L ~i.4i;i1.:,r1uV11a 'h.iG11--:1riu l>.ii1;i::Lih1. 

" 
tl1:: Liwir un!JVl3..11 EJ'V\1 aim 'Yi;i;i1--:1 LLlii m1~ m13..1 ~1'W vnmn;i::~fo.:i 'ti.it ,iL ,1 um1'1J EJ1 E.Jm1 :1J 

V11mm"l'll (Modify) 1J'YIUD1J~m1V11EJE1~1J1E.Jlutl1::L~U~~Lith1n!]eltjlu submission V11e1ii 
in~ru::Luumn.i El L ivi;i11m1flm 'Vli.i 

, A O , .. .t .. tl "' .J o ... .. ., A ... .t 
L UL 1El'1 L 'lJGl El1\41Wnth '1.4n11Glfl111J'l.4 3..1 1::LG1\4'Yl ff1fltlJ'Y1Gl El--:IW;)11041Gl '1'1.4 

o 'J ... OA .t 1 
'\!J ,Ci) L'l1Glil1"1,l L"n11Gl~11ilJ~1'Y1f11n~1"ilJ1,11n Vt" 
rioi.4~uGio--:1Yi1m1)JL'll1 l;irioui1 1~rntln~tr1 LUL'llG101u1;i'1Jo--:1f'l1Riimi '.!l tl1::Ln'Yl fi o 

" 
L'1JG101m;iV1in (Principle jurisdiction) ~--:1tl1::n ou'ii1 EJL'lJGJ 011.41;i l 'l.4n1"l''W;)11m1iG1R'l.4fl~~ii 

'JJEl'WW1'Yl (Contentious jurisdiction) fl1JL'lJG101'\.41;)rl~Gli111J1fl1Jf'l1RelULUUfl04anHru::'1JEl'1 • 
o--:1f\m-G1 ,nm1rl L7E.Jni1 Incidental jurisdiction ~" L'ii'LLri 011.41;i l 'l.4n1'rn t1n~1i--:1fi 3..1mo--:1i1m11 • • 
01m;i l um19im13.JLLR::011.41;i L'l.4nTmnL'lJ~1viw1n~1., i--:1Ju L'1JG1011.41;if'!1fl hi.m1$im13..1 

~1~w1nH1'1JEl'191WiG1i1otilutl1::L11'YlLU'\.4 incidental jurisdiction fl7R fan L'l.4fliimnrn liiim1 
" 

~ m13..1 l umm'll El--:1 L'V\ ~'Y11tl1::V1i1--:1tl1::L 'Ylf'IGlitL'UEJLLfl::~ LiiEJ n fl. f'I. ~ ri~rl. 'ti 0R1J1 E.Ji1 L'lJ G1 
" 

01u1;i L'l.4m1~m111~1~Ynn~1dLihu'1J'il01'\.41;J~Lf'IH (special jurisdiction) ~m;i1nm'ilTI ';io 

' - ' tl 1 ' 1 .. .r .... .. .rtl LL 'V\'1Ii111l'\.4t1Jf'l1R EJ G1Ii11111::'Vl11'1 1::L 'Ylf'I G1 EJ G11'1 fl11)Jtl. 1ff'l.4 L;)'lJ El--:lflGl 'l.4El EJ 'Y111 flG'IU 1::L 'Ylf'I 
cu " 'I '\I 

'ilUL'UEJLLR::~LiiEJlirhm13..1111nR--:1-WLf'I~ (Special agreement, Compromis) EJEl3..111JL'1Jl1101'1.41;) 
" 
f'l1fl fami4 El li1::Juiioviw1'Y1LLR:: L'\.4'JJ El Q'l '1JEl'1fl113.J'ilnR--:1ilri1V1UY1i1 L'\.4mmrlmR 1Rn lii'GJatl. 

LLfl°'1LLfl::'V\1nGio--:1nTlLif'l1R fano~1J1EJ'V\1El lim13..1m::-;i1.,:, i--:1fi;i::'iio--:1'1tlV11f'l1fl fan'ii1t1n'l.4 LLlii 
" 

tlTin£rh~itL-nunirn.nfi'l4~1ft1--:1'1Jt1LimRfan~m1"~1vivnnH1~1m$iu1 f'l1flll'ln1io~1J1ui1 

LL,jf ifi vim'Yl;i::Yi1m1)J91 nR--:1i--:1n~11 LL~ nui LU UL 'V\91 'i1Gla'Yl~5 n~1tmd--:1il ;i:: d \4~1f El'1 ~1 tJ L~ EJ1 ~.. . 
,., 1 .. ~ ., .. L'Vlf'l1fl flnGJm1)J 'il13..1'1JEl'Y1 ri~ '1JEl'1 Rules of Court 

"' J.G. Merrills, International Dispute Settlement, (Great Britain: Cambridge University Press, 

1993), 'AU1116; Shabtai Rosense, The Law and Practice of the International Court: Volume One, (the 

Netherlands: AW SiJthoff, 1965), pp. 318-319 

,t Application for Revision and Interpretation of the Judgment of 24 Februaiy 1982 in the Case 

concerning the Continental Shelf (Tunisia/Libyan Arab Jamahiriya) (Tunisia v. Libyan Arab Jamahiriya), 

Judgment, /_ C J Reports 19855, p. 216. 
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uEJmi'lnil \!nn!J·iun t.11::Yii'l.:11.h::mf'!El t.h.:i Shabtai Rossene ~ Merrills 'o Kaikobad''I 

L ~ u i 1 ~1u 1v 1 um1~m1iJfi1vh~1 m:n'll EJ._,fl,fl ll1v1n11nll u rufl,fl u Gi n1in::Yii,,,1h::L Ylfl " ., . 
9Y'lllJJ1ilT1 \lo 1qjt.JW~1LUUiElllifufl11lJU1.4t.JElllv1nf~fivh>nri~nflf.:iYii1" m1tim,11fiUtJEl1I .... 
t.Jfl117UL'll91 ~1m"f'!1fl 1um1~"11m 1fl~ (fl~lil~L~h.1) '111111119111 m 'D LL~._,1i,1llU n,mfl tJ~1i11ll 

'II ·a: • 

1::Yii,.:11.h:: L YlflLUUn11tJ Elll71J L'llil ~1U1vfl1 fl 1 um1~ fl1111f11Yi Ynn1:t1i1 tJ Elt.l1"' 1n il111 fl17 El-:1 

'1JEl"f~fifl11ll"::fuyI:,ti (admissible) Yi7ElYi7El1Uvl~li.ili (inadmissible) li.id]uon1.h::Lli1UYii1" 
M'IJ 

~v::Gi El"~"11rn1mlJ>J11ilTI \lo LL~"n111un 1fl11:w~n1>J1::Yii1.:11h::mfl" LLfl::fl1fl fonv::~m1ll ""11 • 

" Shabtai Rossene, Interpretation, Revision and Other Recourse from International Judgments 

and Awards, (the Netherlands· Mart,nus NiJhoff Publisher, 2007), p.4 t11fffl11'111'HJ Rosense mh1i1 "The 

exercise of that construction-competence does not require any further expression of consent by either party; 

their consent to jurisdiction over the origins/ case carries through to the interpretation phase should there be 

one:; Shebtal Rosanne, The Law and Practices of the International Court, (the Netherlands A.W. Sijthoff, 

1965) p.422. 

• J.G. Merrills, 01~1111'1, p. 116. 

" Kalkobad Kaiyan, Interpretation and Revision of International Boundary Decisions, (the United 

Kingdom: Cambridge University Press. 2007), pp.102-104 Ka,kobad nth1i1 .one the court 1s vested with 

jurisdiction to hear a dispute between the parties, a litigants state need not seek ad hoc consent from the other 

litigant party to refer the dispute to the Court for the purposes of clarifying the meaning of the judgment: LLA:: 

u~mh1iinti'1ui1 ·11 Is clear that consent ante hoc to the junsd1ction of these tribunals entails empowering 

them to clanfy the meaning and scope of their respective decisions, where necessary, without the need for 

a new agreement for such purposes" (p.105). 

" LyjllJO~l1\4fl111JfftJln4 AIJfl111l!tnUfl111JL~iill\4UA::fl111JUflnfl1n::wi1~ "n11flflf11\4Lif o~tlWlJD~L'IJfl 

~1\41'i" (Preliminary Objection) nu ·n1,fi"'t1t11\4tl1JoJ~iot11i'o~-h'\iJR11J11trfuvl,111m1M· (lnadm1ss1bility of the 
... J.:..i t! ..... ::, ..., .., .. ... ,__,,...,. 1 .i~ 

claim) fl~\4 R~'YH~i-J0\4n\4flll 'r'hlR0~1·rn~1nt11'1Jo~num::u1'lrniW,i11C\4'l (procedural proceedings) 'llll~fl1A flU'nU~ 

iilfi'Yl·=mn111wif\41d'o~, (merits) R1\4fl111JLLflnfl1~nfio n11f)flfl1\4L'llfli11\41,tf11ALif o~.r"LU\4011fltlfl1\4L'llfli11\41'il 

f11ai1fl1 a 1ii ii i11\41'il L '14m1vl,111miflti o ti1~i'"1 'UJ 1iJ\.ii L Yiu~ ufiflflfl1'1411tl1~ o~~; otl1'110'll o~ l 'il'nrH'uvr.., 1iJ1ti' 
L rt OJ'il'lmi fl111J 1.imi~flflfl1\4th::L~ "n,,u 01.Jfu~;o m, t 1-1 fl111J U\4U ll lJ L 'llfl ~'l\41,ifl1 At "n,1vl;,1,m1fl~ ~~m11J 

" 
U\4UlllJil~nA11D1'\llJ1'il1nfl111Jflna~vlLt1~ (Special agreement) 01,uo1J'itJL'llfli11\41'ilfl1A~1rn~u1 (Optional clause 

~io1iunli n~o~it-,i1m,uouiu1'1Jt11}1'\41,it11Auu1JiJ~fl"1J~i o Compulsory Jurisdiction) ~; ailrh~'"" lrl'14l'rniilllqr 

(Compromissory clause) lu'llm::il ·m,fiflfi1\4i1t11Jo~~iotl1'11a'llo~fifl111Ji1i'uvf~1iJ'\ti• 'If '14iiLfl1tiuu~L'llfl~1'\41,i 

fl'la h1ut1,~~; OtJ'l~flf~n u lllJ11.J'i1fl1A 0L'llfli11\41'\lLLflliLLU-lf)flf)1~i1tl1~ a~~; Ofl1'11 oi~n A11 '\iJ 01'\l"llJ~~J l.i 
(inadmissible) 1'-lL~flHailhill1'il71Jvr~,.rJ'\41l1'illn'i11nfifl111J~1u~rt~ir~n,.r~-lW1n'l:lJ1'\4n11Uilm1Jmul'14L\.I . .. . 
fl'SlJl11\4n'l::U1\4fl111Jri0\4 (Exhausted local remedies rule) ~·;oir~n,th:.i'1J'IJDWW1'n 1flum,m'\l1fl11Jilt1na~n'l4H 

'lu,mUiyqp ~i1Jf11Jo~'llll~ht1niiin~m::LU'\4 "'ll'ovlvnt1m~m,1ilo~" (POiiticai dispute) u1nni1 "'ll'ovlv-t1'n'n1~ 

n11~1J1U" (Legal dispute) LU\4ti'14 Hi,"\4L'\lth::1i\od'l1.hflfl John Colier and Vaughan Lowe, The Settlement of 
~ " V 
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f11WYnn'!Y1Ltl.:!L3.!Livnmim1i.ii;1.if0-i'lJaL"i1T11'llmf '""'::m::Yi1'i1i.inu (Jointly) Vi1tlm::Yi1 
" 

~1 £.JL~ tJ1 (Unilaterally) ffom.1 
0i1-i iiiai-irn<ili1 1.h::L~u~i1 m1~m1i.iT11wvnn1!1-Til1i0.:11.ifum1i.itiutJ0m1n 

f~~ m1i.iri t)'U, Vi7tl '"J uij1'1f d'.l uL ~ tl.:I 'l Vi" LL~ LTI tJ LU u1.h::L~ 'U, ~ ClnLtl tJ.:I num i.:i LL~ .ff u 71.:1 ... " 
fl":iqiqi1 The Hague Convention for the Pacific Settlement of International Disputes liJiod ul1 

LliltJ Sir Edward Fry 1LL'Yl'U.'lltl.:ID'i::L'Y1f'lcl.:lnf]1!1-L~U11 tJ""tyvnLfitJ1num1~m1t1T11Yi'r'nn1!1-1 

ritl liLnlilD'i::L!iiU'JJ tlW'V'n'Yl LVi" ,i.:,,!u 'i11i 0-ilifum1t1<iln~.:1 LVi" (new compromist LL~'JJ tlLGfflel 

i.:in~11n ntJ n Lffli"'1 n~l.J,::'lfi.i LL~~ ff<iinliii m1tJ,::il.tJ,::u0i.ii1~l'l w1'Yl ~,m,n LffUtl l i m ~ 
cu ;.J 'I q '\I 

ITT"11Cl~ m1t1T11W'Vnn1!1-1 Li lili11J L rh~13.Jiim1t1'iln~.:ii1i.ii;'li m::Yi1 •
0 

lD.lD ~,13JU'\,l,UeJ3J'2Jel'3'1~~~,13Jl'\,l,nT'rne13J'1Uil1\,n,>A1i'IG\13J1Gl''n m'-> m1'1 ..... 
fi113J"nJA16'1UGifi113J1:::'Y111'1th:::mAi"i1Gti'1'1 (Effect of lapse of title of jurisdiction) cu ..., , , 

,i:::ihrn n,:::nu~ m'11Gt ei1"1,i'1Je1" ~16'1 L "nT-a01~11aJ ~1~fi1 mf1'Y11e1 la,j 
tJ,::L~udVimtJm1i.ii1 Vi1nm1i.itiiu.10i.i'll0.:if~lunTH.rni.ifuci1u1"'T11~ hntr-iITTi.i1i ... 

n~,1~ 0m&.m,tJ 0i.if1.JL'll'ilEi1u1"'T11~ hn lwit1m,Yi1m1i.i'iln~-m1mfi~ L1tJni1 "Special 

agreement'' Vi1tlf11Di::mf'ltrni.ifrn'll'il01U1"'f'l1~ hn'il1i.J"1'ilTI mt> 111Tlfftl'1~L1tmi1 "Optional 
"" .., ,J .., ..... "' ~ .., ,J .. ' 

clause declaration" Vi,am,tJtli.J'ilJLL1J1J'Y11Jtyty'il n b'U.tl":fftl!ty1mwm1 "Compromissory 

clause" 1.ifmrn~-:i (lapse) "'::iir-rnm::'Y11J~m'll'ilci1u1"'T11~'lum,~m1i.iT11viw1n1!1-1Vii01" 
' 

itnn!JVi"1tJ,::Vii1.:il.J,::L'Y1f'ltlth-:1 Zimmermann L~ui1 L'll'ilEi1u1"' 'lum,~m1i.iT11ww1n1!1-1 

LUULU'il1i.J"1'ili1 ~o LL~-:lliiii.JUClJT'l1~!.J~liiii.Ji::Vii1.:itJ,::L'Y1f'IL3.!ifu0cinum,'lim1i.itiutJat1 
'\I 4,/ , \I 

tJtlt1f1JL'll'ilEi1u1"'m~ hn luT1~i-:1L~i.JLL~ 0ci1-:i 'lwi u 

'l.tam1nd 'lu'Y11.:1tJfiu°'i'lJa-11111~ m~ hrnT1tJi'ilRULUT1~m,10.:i'lltJLiiim,~m1i.i 

f11WW1n1!1-1LUT1~ Avena n Tl.T'I. l!:lood ,::Vi11.:lffVif~mi.i1mnrniin-utn LliltJT11~t~nn~11i1 ... 

Disputes in International Law, (Great Britain: Oxford University Press, 1999) p.155; Shabtai Rosenne, The Wor1d 

Court: What It is and how It wor1<s, {the Netherlands: Martinus Nijhoff Publishers, 1989), p, 99. 

" Kaikobad Kaiyan, p. 87. 

•
0 Article 82 of the 1907 The Hague Convention for the Pacific Settlement of International 

Disputes (Adopted in The Hague, Netherlands on 18 October 1907) stipulates that "Any dispute arising 

between the parties as to the interpretation and execution of the Award shall, in the absence of an Agreement 

to the contrary, be submitted to the Tribunal which pronounced it. 

•• Andreas Zimmermann et al (ed.) The Statute of the International Court of Justice: A Commentary, 

(Great Britain: Oxford University Press, 2006), p. 1288. 
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Yl1.:Jn71n.:J,rn L~EJ'JU~ ~ ~U'HllJ ,U'!. l!!oo<i LL~i111ti11iln!1EJ.:JiiL'lJ'ilei7U1,J~fl'l13Jfi7~Ynn'llf-1 
~ ., 

li112JlJ'i'il17 \lo bL~-.lll"l7lJU 1l1i1111il !.I ~li1'1'lJ1:::Vii1..:i1.h::L'Y1f'!Otl n71AU~~'1J El.:Jfl17lJ UUtHllJ'lJEJ-.l cu ·t .. 'U fl 

fl11t.JEJlJ1lJL'lJ'ilei1u1,imfilLUfl~i.:1L~lJ (lapse of jurisdiction of the original case) 11Jih.Jrim::mJ 
~EJL'lJ'ilei1u1,imfil Lfiln lum1&im11J""' 

,.t 1 " ., .,_ ' .,f .... ., -
m:im1nu um1lJLViULLEJ.:J'lJEJ.:Je.JWW'imflU7lJ11 Donoghue 'Y1L1JUEJ.:Jflflm::w,i1-rnn ,, 

nT'H)ElnTi1i.:1ilJmE1.:1-l1m11~nlJW'l!71iN'lJEILUmm1.h1~1'Ylw1::i~11nLL~~-.lfl11lJL~Ui1 
~ " 

"i~1:J,h,iJuie.J1~mwEut1EJmwnr;hJvnn!um1~mwfi1wvnn1:J-1'i/Wm'iln i.io mr!~ .. 
r1nuEuuD:J~ EH °ll'ilD,u, 'ilPT,tH VI uer1~f{iJ,J'EJww1r, 7.,f1-mr1nunuveu 7 un, rt r1nu 

fii1wvnm:Y1 LUDU1fl'i1'11WIUr, .... UJ~U M'l J(mwVUlJ€JUllfJU1W°lJ'i/e)1f.l.T,JPl1m VI U€Jfl~f;'ij.;€) .. 
ww1nmr, ti1u riiln n!Ji'f11,ivifu 7'11'11ntUifnll 1m°11'1181U1'ilii' fl num1mhww1 n l:f1'1.I EJ.Jfi'/1~ .. " 
1ur1li'ifuiw"""' LLfil::~~W'imfl Donoghue u.:,n~11'l!'ilL,iu.i1 "The Court's jurisdiction to 

" 
interpret the Court's 1962 Judgment survives the expiration of the declaration that 

Thailand made in 1950 pursuant to Article 36 paragraph 2, of the Statute of the 

Court.""'"' 

,i1mi1~w1n'llf-11ufl~ Avena m11JL~U'lJEl~~~w1n'lt1 Donoghue LLfl::m1'i11unn!]~lJ1!..I 

1:::Vii1..:iu1::L'Ylf'I ~1tJ1~i,rd 
~ 

~) L'll'ilei1m,i~m11Jt11~w1n'lt1'JJ0..:imfi1 fonm,i1mJ11i1TI ho LL~~rnJJ\}tyf'llfil~ ~tn1>J 

1n'ii1~1.h::L'Ylf'ILLfil:::"JJEI~ ri.d 'lJEJ.:J Rules of Court iJJ1~m,i1nm1Lim11JfiUtJEllJ!..IEJlJ1lJL'lJ'il07U7,i 
.... .J di ... 4 I -

f'f'ifil'lJEJ.:J1qj'YllJ"l.lEIY-lW7'Yl (Contentious case) li11lJ1'il11 mb LL~-.lll'112Jt41'111i'f11ilt.Jli11n1lJ 
"' ,., · t" ~ 

l!)) LLiH's,idjL'ilL i fl112J LJ\4!.J EllJ [J EllJflJL 'JJ'il el7'"7\lf'l1 fil tfiln O n<il El lu li.ii1,i::Ln~,i1 n 

nT'H1EJWi71 (L'lft4 LUfl~ Avena mrn~Yi7!0LlJ7n7t1EIWi11,J7fi Optional Protocol 'lJEl..:JEl'!¼ityqJ'i 

i1i1 t.Jfl17lJfflJ'WU1SYn.:Jn.:JNfil) ~7Elfl1U1::mf'lt.JE12Jfrn'lJCilei7U1\lf'f1 fil L1i1 nVi2J~ El1 t.J (L °liUfl~UTIITT'Yl • • 
W7::1Vi11} f'lll'l Lfilnnu..:iijL"l.lCilei1w1,iqjm11Jfi1ViW'imfl 

•• Request for Interpretation of the Judgment of 31 March 2004 in the Case Concerning Avena 

and Other Mexican Nationals (Mexico v. United States of America) Request for the Indication of Provisional 

Measures (2008), 11·rn 44. 

""' l1.h<11t Dissenting opinion of Judge Donoghue 1ufl~ Request for interpretation of the 

Judgment of 15 June 1962 in the case concerning the Temple of Preah Vihear (Cambodia v. Thailand) 

(Cambodia v. Thailand) Provisional Measures, Orderof18 July 2011, 117fl 7 . 

..,. hhfl~fl111JL~'I-I LL U~"!JD~ Donoghue hu1~ Request for interpretation of the Judgment of 15 

June 1962 in the case concerning the Temple of Preah Vihear (Cambodia v. Thailand) (Cambodia v. Thailand) 

Provisional Measures, Order of 18 July 2011 , 1'11fl 6. 



.... .-nw11u <ii m ff<ilJ 

m) flm1tJon~1 t1V1d,113-i,i1i Eh'.1 Li m1tJ Outi a tJri El'U.'11~ h n ii ,1,i::&i m1tJ 1iu~ flm1 :iJ 
'II 'II 

i a,1iifi1'lla 11.ltT,1m~ 1~n (Lumnl.dufi1'lJEJ&ifl-·rnJ~1m&i t11) 

\9.m n11"@1~113Jdij'iJe)1JL'iJGl'Vl~fa,1imhn~ri:::u:::n,nH~e) hi 
LL3J f11i~ m1tJfi1wvnn'l!l-1,J::t'ln-;i1nlilL~ El'U. L'lJY11'1L ii'a'V\1 (ratione materiae) LL~L3-i nn 

'II 'II 

,i1n1illi11tJL1auL'lli1'U.L1~1 (ratione temporis) trwvnmnm~ hnREl'1111'U.~El Buergenthal"ct 
'II 

• 'ti ~ ' • d . lll}d d ~ ' .. 
LL~:: Donoghue i1:lJ'Yl'1f'l1RG'ITI,J1itl Shabtai Rosenne Lb~:: Ka1kobad 'YH'Vl'U.11f11iGJm1:lJ 

fi1wvnn'l!l-1'11~ hnhinn,i1nlil'il1tJL~El'U.L1~1 (no time-limits) ~,1~1,1,i1nmnl.mi'lJElLbfl'1.'lJ 
'II 

fi1wvnmn (Revision) ~'1GlnEl cim tJL!il El1tlm1:lJ '.:, bWI El'U. UlJbL~1uriT1'tlv-l'U'lJ ElL '\1,l,!1,l L'V13-i'Vl7El 
'II q 

mti1u @o uu1JLL~1uriii'11wvnn'l!l-1 

~ .~ .. 1 ..,., d-., . ~d .... -.,.., 
bb'U.11Jiil11il!1'U.'11Gllilff'U.'lJEl'1'11~ ~n Llil11'1b'1El'U. L'llff1'1qjl1'll11i!LfftJ3J Llil (conditio sine 

qua non) 1um1~m1mhwvnn'l!t1L1Ra,11.l1::m1~a 1.l1::m1LL1n ia'1ii'liawvnl1 (Dispute) 

Lnlilif''U.LL~::1.l1::m1riffEl'1 f11i~Tl113J~i1di E),1,i1nlilL-ilV'l1::m1:lJ'V\:lJ1 tJ (Meaning) V\1El'll El'UL'lJGl 
.., 

(Scope) 'llEl'1fi1Ylv-11n'l!l-1Lti1t!u 

L~ El'U. L'lJUi::n1iLL inV\:lJ1 tJ'1113J11 '11~ fom::fufiT7EJ,'J'lJ El 1 iii m1&im1:iJfi1wv-11n'l!l-1 Llil 
(Admissible) 1in~m~El ii'lJElWV'l1'YHnlilif'u,i1,1 fi1i1 ''"UElWV'11l1" Ju 'Vl:lJ1tJD'1m1:lJL~'U.~1'1Tl'U. 

V11am1tJL ~"U.ri13-i ~,11a tJn'il. L'U.1.li::L~WJJEln!JVlll1 tJV11ai m fj,i,i1,1 L 'U.1Jl1tl~u1i m1"« ~1vr,15n 

~1t1V1d'1L~'il.11Ul11.l5u1im1iim1:iJT1~3JLfl1El (Obscure) LL~0n~1tJV1tt'1L~ui1iim1:iJi'lilLLi'1LLl1 

13-i L ~ [J,'jflE)~,l:;t) ai1ii'lJ ElWW1'YHnlilif'u i,1J 'U, m~ fon~,113-i El1,J~Tl11:lJL!il LL~::,i ElWV'l1Y1ri11d 

.~ hh,;i,;im1m~ \.IU.tJ~'lJ1J~ Buergenthal L\.lfl~ Request for Interpretation of the Judgment of 31 
~ 

March 2004 in the Case concerning Avena and Other Mexican Nationals (Mexico v. United States of 

America) (Mexico v. United States of America), Provisional Measures, Order of 16 July 2008, I.C.J. Reports 2008, 

1nfl 25. 

•• Ll.h flG1ffl1~ L~ \.ILLU~'lJ!N Donoghue 111fl ~-
~ 

•'"' Shabtai Rosenne, An International Law Miscellany, (the Netherlands: Martinus Nijhoff 

Publishers, 1993) p. 81. 

•" Kaikobad Kaiyan, Interpretation and Revision of International Boundary Decisions, (the United 

Kingdom: Cambridge University Press, 2007), p. 129. 

• " Interpretation of Judgments Nos. 7 and 8 (The Chorz6w Factory) Germany v. Poland, 1927 

P.C.I.J. (ser. A) No. 13 (Dec. 16). 
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if.l,m1uiiowmmn~if',.r~~" ') (actual dispute) ijL'JtL°r'itJ.JLL~iiEIWW7flrlE11;nn~lu1i (potential 

d• )"'o 1spute 

L1t1'U.L'lJtli::m1~a'El.JLUUi'El~1n'illil7ULd'El'Vl1 (ratione materiae) \UJ1tJm73J11 n71 

~m1iJ~1n~Luw1::m1iJvimuvi7E1'lJEl1JL'll'il'lJEl-.l1JY1u6u1im·m10Lvi~~flLu~hww1mmihi 

i;;'1iJTH'1LLtJnoomnnuY1tlD1Jlim11iL rhif u Ill• i111~ 1~mdim1:1J'lut.h::L~u~ii1itl11n!J 1 uufl 

tlfiuli mi'Vl7Elrlf'l1 ~ t~nii1i i'il ~\l. hill m1~m1 llf'hwv-11mfl L~ iJ,i::i o.J 13.i Li]um1'll r.n u 

'V\1 ElLL n1,iuritl~ uli m11 ufi1wv-11 mn L~ 3J LLlii'il:: i El-.1f n1Y1 "~.J~Lifum1i'il ;uLLfl ::~ nw ... u 

~m13J" (resjudicata) 1imn~H~ iiu::ifmLl1 m1~m111,i::nfl1m1hm1iElf11i1rufi1vhnni,.1 
\I ' ' 

(~.-:,m::rh 13.JL~) "'"' 'Vl7ElLU"m1'll El LLnL 'llfi1'Ww1m~1-if ..,Lu Uf1Ufl::L~f.l..,num7'll o~ m1:1J 

a,, 'J(;ttHL'l'1_,n11Gi~173-1 
q 

1'iltHL'Vl-.1m1~m1a.J (Object of interpretation) L'iltJ\l'f1fl hnLiLLrifi1i'il;U'JJ£l,l\l'!1~'V11El • 
' .,, ."I . JA - "' .. ,!I ' ., • A .,, .. . I "' 

H1'1,l,'YlLuUlJYlu!)1J'iln7i (Operative part) 'l!\lnflElH1WiHlUf11tJ"lJEl-.lf11WW1nt,.1flL1tJ-.'lui::L'il\l. 

i 'ii ~'U.LL~::o~ El'lJ £),l ~ WW1 m;,irl fl-.1 fl :: LL 'U. 'U.i'il ~t.l, i10 ~ww1mnrl LU UEI.Jt fl rn::i 1~1'U. L'il fl" 1)~ 
~ ~ 

L~U.'l!ElU'Vl7EIL3.JL~-u.i1u uomnnd'LLi1 ~wv-11mfli117fl 1flntJ ... ..,H73J1W~m1a.J "LYi<ilr-m" rlt111nt1 
~ • ;.J 

1-u.fi1-ww1n~1 Li i1 u u'il ii L1 El'U. L'lli1 L 'VI~~ ~it iti El\lLU it~1u rl1i.i H1 iJ11ri LLu n Lio oM1mJY1 

tJfiulim1 (inseparable from the operative part) H1t1n;;El'l<il~LL'Vl-.'ln11~m1iJLiLLri1J'Y1tJfiu1im1 

LLfl::L Vl<iJ ~flfl1).] 01,i LLuno omnnurn.J6u11 m11i 

-u.on,i1nduit1 fiTww1n~1rl,i::LU'U.1!11Cl LLvi-.1m1~m1111iituo1-;iLuu.fi1ww1n~1.fu 
' .J" A o c. ~ - -.,., ~"' ♦ ., • • 

L tl.El'V17Vlielf11Y-1Ynmm n l'.J1n1J n'l"iflCilfnULtJ El.JCilU'lJ El,l L 'lJ 'ii El1\.l.1,J\l'f1fl (Preliminary Objection) 

rili1itt1~<i1~i:J1ummfl fom,iui'il~um1~m1"fi1~w1n~1L~u1num1fi'~i1miJo-.1iwL10-.1 

L'lJ'ileJ1'1,l,1'iJi1!1flL'U.fl~ Request for Interpretation of the Judgment of 11 June 1998 in the Case 

concerning the Land and Maritime Boundary between Cameroon and Nigeria Lit1£J1111fl fon 

li n~11':i1 <i11:iJ3J7~71 ";>o uV:.-:,n1"tH1Jfl1fl u~1>11111::V1i1.;i1.h::mi11Li.lLiLLtJ nm13JLL'i1Mh.J 
~ ., ' 

tl1:: Lfl'Yl'll El,lfi1'WW1 n~1 i-.,J-u, t11~Y-11 n')j1,T-u.Lif D'Vl7 f11Jvi1W Y-11 n'br1 Lfi tJ1 fllJ nT'l'fl'il ~1U 

"

0 

Request for Interpretation of the Judgment of November 20
th

, 1950 In the Asylum case, 

Judgment of November 27
th

, 1950: I.C.J. Reports 1950, p. 403 . 

.,. Request for Interpretation of the Judgment of 11 June 1998 in the Case concerning the Land 

and Maritime Boundary between Cameroon and Nigeria (Cameroon v. Nigeria), Preliminary Objections 

(Nigeria v. Cameroon), para. 10. 

"'"' Dissenting Opinion by M. Anzilottl, Interpretation of Judgments Nos. 7 and 8 (The Chorz6w 

Factory) Germany v. Poland, 1927 P.C.I.J. (ser. A) No. 13 (Dec. 16). 
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LiJ eJ-:ii-u'lJ tl-:1 L'll'il 07'U7,Jllf7iil~-:I LU'U1@1t1LL vi-:im1~ m7:IJ@17:IJ7@1i7 '.,o 1~ui"' ~1-um1~m1:1Jv°i1 • 
'W'l•'nnli7n7ieJeJnv°i1i-:1f :1JmeJ-:1-l1m11 (Provisional measures) i!-u~tl1-umtl'-:111h.h1n!]fj 

Yim1 :IJ Lff'Utlv°iTltl-:l'lJ tl 1 i11111;1 h n~ m1:1Jv°i1vh~1 n li7nirn'll tl-:lnlitl eJnv°i1 i-:1i:1JmeJ-:1-l1m11 LL~ 
~ . 
tlU7-:ihl 

1 ., .J 
'i17:IJ1iii:IJ'UnJ1117iil iilnLLiil:: Rules of Procedure 'lltl-:11'17iil'lltl'YI ~d "lltl-.l Rules of Court 

~ ~ 

'lleJ..:111111;1 h n~LLli-:11im1f eJ..i'll eJ 1im1;11~ n~m1:1JeJ eJn LU'UffeJ..:11i~eJm1d-uT11feJ-:1l iii mi 

~m1:1J~1m~itn (an application) numiLLi-:i1iY111u11iim1rl1m1:1J@'ln1;1-:1vh111li (Notification 

of a Special Agreement) nuf~Yi'W'V'll'YILvltlli11111;111;1n~m1:1J ffiUf1~tl 1;m1li11111;1hn~m1:1J ... ~ ' 
rl11i kl i; 1iLLfl1~Y1'W'V'l7'Yli-:ifftl'1~1 ti~-:! L'il t1un@iLLA'"J,J::iim1rl1m1:1J@'lnf'l-:l'WLlllli~L7tJni1 ... ~ 
Special Agreement Lff'Utl 1im1;1 fon~m1:1J 'V\1tln7id-uT11feJ-:1~1m~t11 1~t1~L1i-;i1Lu-uieJ..:1Lifu 

m1:1J LJ'Utle):IJ,J7nan~7 t1'V\ii-:1ri tl'U tlU1-:l l in~ \'17f'l,J::11Jn7i1tl-:l'll tl 1iii nTl~ m1:1Jv°i7W'V'l7nli7 

'V\1tl 11iif-ubi1-ua1-u1,1'lJe)..:1miil 1~n H1V1fumrn"lleJ-:1n:1Jw"lr11@11-n'lieJ-:1m-:iddu.vi1f eJ-:1'lJtl 1 i 1111 iii fon 
~ 

'lllinm1:1J~,J7@1 (good faith, bona fide) LUU.'lllinn{)'lll:1J1t1t-uj1'UH7flty'lltl'1nl)'lll:IJ7tJ 

, ::'11\11-:!Ui::L 'Yllll~fl7tl1Jfl iii :IJ 1 'J!T)lJ'II\ iilltJ L~tl-:111:1Jt1-:lnirnn7i'll tl~ m1:1J'11"W'V'l7nli7~11 tJ 1"< • 
~"W'V'l7mj711f7iil hneJci1-:1i!eJ tJ kl ti1u.~ J1m1:1JH7fl ru'lJeJ-.l'lllinm1:1Jff,J7@1'lleJ-:lf~~,rn~m1:1J~ eJ 
,. w • " 

I Aj IO 4Clt OQ 

'Yll'U Weeramantry LL~:: Shigeru Oda m1:1J~'1,@1U.'V\:1J1tJm1m1 m'lleJn7i@'lm7:1Jm'Vi'Vi7nli7 

,i::i eJ-:i 11i iii nlirn::LU'U m,t'i7Vii7'1 (disguise) 'lJ eJ un'·b'11Yl 'Vi7nli7'1111eJm,Ltl 'i1 Li] -u1h::L~ -u-ii eJ 

W'V'l7'YIL'V11i L~tJ~W'Vi7nli7 Weeramantry mh1L'Ufl~ Request for Interpretation of the 
~ 

Judgment of 11 June 1998 in the Case concerning the Land and Maritime Boundary 

between Cameroon and Nigeria i1 n7i"lleJ1i~m1:1J,1::ieJ..:111i"inlirn::Li::lu.m101'1'ii1-:l'lltlLLnL'll 

'11Yl'V'l7nli7'1111tlLU'il nTiW'11,rn1 LU'Ufl~1 '1111iL u,~-:1~11111;1 Li i~;'ULLA1.,." ~1-u~w'Vi1 nli7 Oda 
~ 

.,., Request for Interpretation of the Judgment of 11 June 1998 in the Case concerning the Land 

and Maritime Boundary between Cameroon and Nigeria (Cameroon v. Nigeria), Preliminary Objections 

(Nigeria v. Cameroon), Judgment, I. C. J. Reports 1999, 177fl 10 . 

.,., Kaikobad Kaiyan, p. 135 . 

.. ~ Dissenting Opinion of Vice-President Weeramantry, Request for Interpretation of the Judgment of 11 

June 1998 in the Case concerning the Land and Maritime Boundary between Cameroon and Nigeria, p. 43. 
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n~11Lt.l.fl~ Application for Revision and Interpretation of the Judgment of l!:1<£.' February 

@~~l!:i in the Case concerning the Continental Shelf (Tunisia/Libyan Arab Jamahiriya) i1m1 

7£l'1'JJ£l ti~ m,~m1;,i~1-wv-nrny1'JJ,h'l<iliiL•ih.1,! u ui1'liLU'l-4m1"1l o li m,qi m1:1JLLwi Ltlt.1.m1El1"11TI..:1 
'U 

'lJ El LLnL'JJ~1'W"l17 m:n loo ~-mm17£l'1'JJ El 1 i~ fl1711fi1'W'V•r1n~1'JJ El..:J n;.iw-n1tf utl'Lii [J'l,4L ~ "17~ 
'U .., 

in1!tm::dJ"n11a1wn,1m7'lJ ElLLrfl'llV\1El'llLJ1£J~1ViVnm,rnd ou "11 . f'I . l!l <tocl LLG1't111 t.l.7tl'lJ El..:J .., 

mi'J.Jo~m1:1J 1<il £Jn11~-n11.h::ff-.1,f-~::ei1..:1~'Yl~L wriovf u ~1ou ") (vicinity) 1.h1a-1'Ylw1:::im1V11£l 
.r .al ""'t .. ..t \1 •\1 ., ",'l'\.4'Yl «:'.'ti Cil111'1n fH:IJ<i11 '!1..:Jm::111 L:IJ L'il 

'.>. ~HHL\1'1017 &1~113.J 

nT1$1<il~t.l.'lJ El-H'f1fl fo m~ [.11 n1.Jm,qim1:1J~1'Yi"l11n1:1-1J'l-4ii fftn'l-4::Li:lu "fi1~W1 n1,-7" 

L V\ij El'\.4f1lJn77!ii''il~'\.4L '\.4L doV\1'JJ El..:1'1~ (merits) n~115 m!LJV1it'1 ~fl'JJ0'1n77$1(j] ~umrn'JJ0'1n11 

&im1:1J,hfrrnn1!t1t!"m::-n11" 1tlLL1.J1.J'lJEJ..:1 "~1~vnn1!t1" ~'1tl o:1J o tllt.1."llElUL'JJ<il'JJ0'1mitl n1.11i 
'U 'U ;..J 

<i17:IJ~7$1'il~Wll0..:Ji117N 1Nn~rnJ:IJ1Cil71 ~G: 111flLL7n'lJEl..:Jn!)lJ'iliffYith:::'lf1'1!7~i1£J ii'lioi.JLn<ili1 

mJi1mc;in ~(C ,1:: H'~1i1 "~7i<il~'\.4" (Decision) ijL'ilL'l!ti1i1 "~7'W"l17n'IY1" (Judgment) nm11 

LLGli! nn !)\JI 111 [.11::'VI i 1-.n.h::L 'Ylf'I ~1'1-4 L VI qj n ~ f111 :IJ'11'J1 fi1vi W'l n'IY1 El ~1 t.l.f11'l:IJV\:IJ1 [J'Jj 0'1 

"~1i'il~'\.4" <i17:IJ:IJ1'ilTI w<c.:' LL.,.;-.ln!)lJ'il1ffV\l.h::'1!1'1!'l~i1£Jlorl mlfH'iu ti1Vi"l11n1!t'lmrnm,~m7:IJ 

~1fivnnh'1iuii~~~nvr'l-41ii'!~'W'Y'l1't1,h<ilo'1tl~tJ1i'il1:IJ~7i'il;'\.41m:IJ:IJ'l'ilTI !Ii«:((;)) LLy;'1n!)lJ'il1 

ffVltli::'111'1!1~ 

th:::L~'\.4~7f1ty5nL~El'1Yii1'1'1-4ElnL'VIUEILU,J1nm,Gioifl~L'l-4nirnm,~m1:1J~1vh-nm:n .., 

i1111ll tt'ln L '\.4fl~th1ff'l'YlW7::im,nf) Elmf..:1,n n~i111t:l 1"1 nii fi1~w1nH'l El um.n lwll1,1tl~1 [JU 

l!) <tct'tl 7J~fl11:IJ<il El'1tl6u1im11,hvh"l1mflVl1El La.l L Wr.J.J L'il LLN:: L '1-4n7rn~'h.itl B1.11i'il1i.J';J:::ii ~N 

~1:IJ:IJ1fl1£JV\i..:1atl1..:111 n1,1d1 Ltl LLi1 tl1::L~'\.4 d'1.a.J1 'Jf L~El..:J 1 V\a.J 1 um1tl,::-n:1J'JJ0'1T1rn::m1111~m1 , 
-Xn~~i111ff'il1 (The Committee of Jurists) ~m...11oi..:1iii''1-4\t\l, Lf1£J0m1oihh1£Jn'l-411ff:1Jfl11 , 
tJtyty1iL~E1..:1mnJ~1.J1i~111 (Compliance ~10 Execution) Lb~~m,u..:1vi't11iLu'l-41i.Jm;,i,h~v-nmoJ-1 

1o-. Separate opinion of Judge Oda, Application for Revision and Interpretation of the Judgment of 

24 Februaiy 1982 In the Case concerning the Continental Shelf (Tunisia/Libyan Arab Jamahiriya) (Tunisia v. 

Libyan Arab Jamahiriya), Judgment, I. C. J. Reports 1985, p. 245. 

""' Bruno Simma & et al (editor)The Charter of the United Nations: A Commentary, (Great Britain: 

Oxford University Press, 2002), p. 1174. 



-- .-711ITTJU<ilff1ff<il1 
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(Enforcement) 1 u~1·niuruf!1 a tJ ~ ~11m::V111-:11.h::L Ylf'l'V\1 El 1.iJ li;i t.Jrf-i ~El-:! L~ t1-:iii;i11 LU u.ff uqi EJU .. ., . 
V1i-.1,11nfif11a 1anti1f11wvnnH1LLi1rlL7£Jn11 Post-Adjudicative phrase 1.h1n1J11fi1.h::"4>.J 

a1UL'VlniL~u11 J.., 'I!> L~t1.;i'li1-.1iuiihin::V11Ernr.i1"4m7>.J1uel'1"l!EJU'JJEJ-:Jf!1a LL<iim1t1r.iL\4m11.1 
.., , '\I 'U 

fuel'1-nEJu 11iltJEJ.;iflmm-.1nT1Lii EJ.Jmnn11 ii>" L'.liu fln4:>J\4~1m1>.J1Tufl.;i i-.1J°utufi1h::-n>Jfi • 
um-n1uvh1wnHlnrl1h::-n>JL~U17 mqi•m11'Vli.;i,nn~iin11fi1fl1vivnmt1LLi1'1.1iit1-:iururu1l . ., ., 

't1i.un11Ji,ttyma 1an LL<iiuqiqi1i'hi.t4L\4nl)Uqi1~V1tJ1::,r1,r1~LLY1U 

1 \4U1::L~iu~t1..,.ff uqi EJU'Vli-.1,n n~ma la n 1.ii'1 HUfl~ LLi1 EJ~qitJ1::nuf'!1a la n-n11 

v.;inC)liEJr.i1-:iri1uL-nEJfhLufqi L,JUii-:imh111 fl7vivnnli7'JJEJ..,f'l1aii~-rn~nvrum-:inl)'V1"1£J LL<il 

tum-:im1muu,1~-:1 fi1-wvnnH1LiLLnf1171J'n~LLEJ.J'V\7EJL3J ii~-:J~'1El.Jthon1J1nmtJmtJ'Vli.J 

,11n~iifl1wvnnli7'JJEI.JR1fl n71L~tJLLY•dfl7W'V-17nli7'JJEl..,R1flL~2JLUi1£J11£Jfl::LetJilfimnmtJ 

LL<iiLiiL'liL~EJ-:1J1£J~,1::1#hLitun11c;it1LtlmtJV1i-:1,11n~iifl1wvnnH1 ("The Judgments of the 

Court are binding in law, but do they, in fact, resolve the matter? More work need to be done 

here. It is ironic that the Court 's business up to the delivery of judgment is published in 

lavish detail, but it is not al all easy to find out what happened afterwards."t"
1 

LU'llrn::~ 

fl1ffq)T),J11tJ Shabtai Rosense L~\411 lumrnfii',2LiitJEJ2JUDU1iil1>.Jfl1V.'V-17nli7 fl7alantiJ 
..., ..,. -.. ..,. -.. .JZ ,. "1 uno 

ff1"11t'lElElm.J7il'ln711J-:JflU1,!nU"l'_!YllilEJYl-:J (Recalcitrant state) ~i;i 

mh1 li;itJ~1tl Ldt1ma lan1iiilHUfl~dh-1.~L1£JufomLi1 ~na fomuucJ\4'V\2J'1~1:: • • 
ff1'\.4flf117>,J,J:;t]iiu1iil1>.Jfl1V.'V-17nli7'V\1ElLi.iJ°ud]uL~El-:J~.ffuor.inum1>.Jff)Jf11L,J'V\1Eln71q)m'I.J .. ~ .. 
'1J o-:ifi m11J LEl.J 'V\1 o 'tiJ ii o r.i1 um11Jf u ~lil"l!EJU'1J EJ.Jfl rn::1.1ui;i1m11.1dufl.J'JJ o-:i ~V1tJ1::-n1-n1~ .. .. 
L v-111::11.ff u~ou d'ti.Jt '.Ii LU UL~ o.;i'lJ EJ-:i n11vi,111rn1fl~ LL a:: 1iJ L~tJ1'Ji 0-.111 uma la muf 1 m n n~11 

,. UL 'U.JLU1tJU L ii [J1J ui1 if uqiou 'Vli-:1,11n~f'l1fl 1aniilH\4LLi1 LU UL1El.J'JJ t1.;im1u.;iiufl~ Lff [J 

mnn11 

qi1>.Jn!)Uil'lff'Vltl1::,r1,r1~'litl "1< LiLLU.JtltlnLUUHO..,mnl 1~mL£Jm,o-:i "n11tlDu1i 

m1J" (Compliance) nu "n11u-.1iuLiLUULUqJ11J,hwv-11m:n" (Enforcement) Elt1n,11nnu i-:id 

"'" Oscar Schachter, The Enforcement of International Judicial and Arbltral Decisions, The 

Amencan Journal Of International Law vol. 54, No. 15 (1960), p. 17. 

"'• Cited by Colter Paulson, Compliance with Judgments of the International Court of Justice 

since 1987, 98 American Journal of International Law 434, (2004). p. 434. 

"

0 

Shabta1 Rosenne, The Law and Practices of the International Court, p. 126. 



cr'ltJ : 1£1 (~t7UWU "i!:J~~b} . --- - - - - - - - - - - - - - -

(i), m·nJn1.1"ivi13JA1fifnnit1?Jih1~1~ fon (Compliance) 

tnitm::i1 ltl Ci),Ci) 

m,tl~1J°im:1J;i1-wvnmntl,::n£11JLur;)11'.JtHhlm,m::th~Elm11'.JEl:1J"11Jfi1vlw1n~1 

11Luu.~~'imA::1itlliu1i'il12Jiu.T<i1rnpi1<i1°'"' mnlljtJ°i'il1:1J~1vh·nn1'-1'l!El.:imt-i1t-ln£1~1uia G'/«: (~) 

"lJ El'1n!)'LI'il1R'Vllht'l!1'l!1~1'il 1'.J'JJEl G'/<r ( '-)) 'lJ qjqJ1i11 "i'jniiJuwmin'lltJ.JtfVILJ"i!'lf1'111~,JtitJ.J 

1iffLJ1im'-'~1wvnn1:11""'.,. 1<ilum,tllju1im:1J,h~vnn1'-1'il1:1J-n1J w<«: (Cil) d 'V12J71'.Jm1:1J111i 

i'!~'WW1l1tlflu1i'il1:IJ 1 U~"'JU~LUU.lJ'Yltlliu1i m,~ L1!Jn11 Operative clause ('V171JL7tmnu 1 u 

ll1'1!1'1 ~f,Mm11 dispositlf)""" 1<il t17!~'WW1l1,J::fil 1J.:1-n11 ivi1-ww1n'l!l'1 t ui1u.fif'!1Ai'il;u.ii~t-l 

1J'1f1i1 Lr;)'il1-:I 1<il ti l U.fl~ Gabcikovo-Nagymaros Project 1t'V111.:11.h::LYIT'IV'1m1nrn{ fo1 n i Elfl'112J 

'il au. 111ii-:it11A fon Lr;) mh"'J11 Luu.wit' 1~"lJe:i.:1fi m1:1Jri,1t 1 i fi1viw1m~1"lJE1-:1mA fan ii t-ia 1. iu-:ii'IJ "'" 
'II 

~1'Vl11JL~El.:ln1113.JuDlJ1i'il12J'11'WW1n'J,,1"lJ El'1T'l1t-l LAn (Non-Compliance) iUEl1'il LLU'1 

ElElnLiLui.t l!:J th::Lfll'l~El 1aJiJlju1i<1rnJLiiltJ (Full non-Compliance) LLAtL3.Juliu1i'il12JtJ1.:1i1u. 

(Partial non-Compliance) ~.:1Y1~1u.:1J1E11;in~111i11 7!1'.JEl:JJUlitJ°i'il1:1J~1viw1n~"lJEl.:lf'l1iil fan 

Luu.~1u1ViqJ i'.l1.J1-:ifi~~i'fla.Ju~u1i'il12J'V111Jt16'1J1i'il12J1J1.:itt1u. 

(i).m nTttJi)u"ivi13JA1fi'rt1nit1~1~fon1"A~hJnilf1n'rt,-::~hni 

'Vli-:i'il1 n~ ma Tan 1r;)~ ~1Yiw1n1,,11 \t1.h1«1l'lw,::1,-nrn tJ1 u.~ ULL'il-U.m t11.1 ~1u1'il 
'II 

Eiitl1'iltJ'JJeJ.:IU1tll'lflfl2J~"l!1 LLLt1-;i El:IJ'V'liil u,::m~ ,111rn~ ti, L \.l.!1U.::~LUW1S:1JU'il1i1m1 

n1:::m1-1:1JV11'ilL'Yll'.Jril<iWmX-:iHe:i~ ~ailL".lrl/1D<to<tLtltJ.:1u.1t1ff1]':IJU'il1 iil.:11"wri b mn!J1fl2J 

w ,T'I , ID <foct 1~ tl'Vl,r-, h,:aJ'!Jd:Oi'1 L ~ El.:J11 "n,tl au~ m:1Jfi1Yh'i1n~1"lJ e:i-:im iii tan l '\.I,~~ 

1h1~1Y1w1::1V111" uE1m1nd' V1i!-:1HEJ"lJE1-:i-i't:1JUlil1m::n11-:im,~1.:iiJ1tLl'lf'l"lJE1-IL'r1tJ~ii1iJtr-:i .. 

W1!IJ1'YlffJ.JLlff 11 W1tL '-01 D~Vl .... ';/iltVD 11~ ~1IJ'WU:5n-Uffo Vl'.Jf11W'W1 n1J1'1/"Jun~lj1'1. ,-M1lu i? 
, ... ., ~ • , - -1 .,, 'II ,,~ ~ ,, .. 

flW ,Wl"llEJ Gfcr' "lf €J.Jn!)LJW11ffVI LJ1t"l11'111WI ,, ... " LLiil::JJ1:: b 'Ylf'I L l'l ti L'il ti El:IJ11 t-l1<il'Vl'l.412J'il1 ti ,l:;L VI U. 

1i11 tl7:::Ll1T'IL't11'.JLitlBu1i'112Jfi1~w1n~ El tJ1-:imun1\.I.R:IJ\j1rnLLi1 LL3J'11tl1tL 'Ylf'IL 'Yltl'il::L3.i 

... Colter Paulson, p, 435. 

"'" Article 94 (1) of the UN Charter stipulates that " Each Member of the United Nations undertakes to 

comply with the decision of the International Court of Justice In any case to which It is a party."." lf1~i'ut.T11~hL~u~ 
~ 

n1it.liju1i~"11Jfh~wimfl'lJ1J~l'nL'l~~ll"'n1J1:wh~1h::L"Y1~1th~Ei"IU Constan2.e Schulte, Compliance with Decisions 

of the International Court of Justice, (U.S.A: Oxford University Press, 2004). 
11101 

Bruno Simma (ed.), p. 1175. 

"'" I.C.J. Reports, Gabcikovo-Nagymaros Project, 1999, para. 141-147. 



-- ' 1 T'Uf11U vi Pl1 ff '11 

L~t.i1un1Jfhi.ifft.LLa::~u6n1u1.imh~vnn~1dni111J ,!nn!JVl1l1tJ1::w-.h~u1::L'YlfH)U1~ 

Owada n~1111 ~-rn·1rn~m1i'1fftl.f1El liLnli11n{]~'Yl1~n1'1L~El~hLu1::L'Ylf'IL'YltJ
01

ct ii1u Wilfred 

Jenks n~1111 "The initial reception by Thailand of the decision of the court in the 

Temple of Preah Vihere (Merits) Case appeared to create an imminent danger of 

non-compliance.".,.., LLliin~LiV1111tJm1i.i111h::L'Ylf'IL'Ylm1::01itJ~1J~i1111Jfi1vh'l1nlf1 

~"16'flil;it1u1"~"fi~t1 "nn!)\13J1tl1::\111"tl1::L'YIA'tlU1""ilt.l 'l!I n1'M.l~t1nn,ni. 

1.h16'11'Yl'tn::i 'H11L1l'M.G11 ti U1"'ll ti" m,tl!)tli 1Jl13J¥11nfn nin ti U1" i13J1J , cl: ~ t1n1'M. 

.. t d ~ a f" ~ • 
OGIGl1tl"1h::t>1'M.A'1a an Shigeru Oda· LLa::A'1i1Gl11;)11tl Merrills· LIJltl'Yl""'tl"'t11'M, 

Ll-1wi1 ua.r11 m1t1t11Ji'm1.101e:i1"1;iA1a lan1.1t1" l 'Ylt1;>::LilmLuuFi1tl1::n1~Hhm~ u1 

ij'l,i3J1;)1 nm1Y11R113JGl na"n LA''lt (Special agreement) ~ i'~Anrt1'YIU"tltl3JYfltl3J 'l;i ..... 
L6'f"tl'2J onfn'YIL '11 A'1 a la nn ;)1'H~1~" LG'I t1tl n; ui 1 A1Gl n a"n LA'1tit;i ::n a 11TI" nT'5 

uoaJf u Lrn::m1tlfitlii G113JA1nn1n1t11-rl "R111..1G1 na"~ 1 t1 ~" n11i"rn" 'l 'M.R ;1.1,-1 a1n 

"'tl 11"'.., ., • ., ,.d n1::1\111 1:::mA' 'YI ll YIAYIA1"L'llOlt11'M,1;)A'1aYl1tl (Preliminary objection) LLGl UJilA'1a 

t .., '°' ') ~ ,l' tl 1 ~ "'• I"' ..... O .. I 4' 0, 
a nGlGl 6'f'M, LW!l"L"tl\11 1::L'YIA' fl tin LGl lJD1JGlGl13JA1ftft1 n1t1t1 tl1" UJ1J1mR11Jtl1'M, 

.l'L en«' «o ~ 41111 

'M.Om:nn" ""1"1.10" Sara Mitchell ua:: Paul Hensel Eric Posner n1:::1JAYl • 
UTI6'11'Ylrt1::1'H1111 Lii'M,'Hd" 'l'M.A1~ft1 n1t1 A'1 a ta ni\ 'l~A R113J 1~ tl'"'n UGI Gl13JA ,~ ft1 n1t1 ..... 
11 3JTI""1"~n'lt1'lJtl" Constanze Schulte ~011 Compliance with Decisions of the 

. ..... .. "' ~ .. .J g .J .... 
lntemat,onal Court of Justice Glrt3Jrt fl.A'. 'l!looll' 'll'"L1J""1"L'lJt1'M.'Yl\"tn1t1mt11num1 

t.Jjj UGI Gl13J A1ftrt1 n1t1 t1 u1" A11J n 1'M.i\ "! Yl ITT~l~ mi 11 ii" A~ tl11 a1'Yln1::~"H1111 Lil" 

011tlU1"'lJO"n11 la.itlij1JG1Gl13JA1~rt1n'lt1LLGIOU1" LGl ti U1" hfiGl13J ii"Hit°"ff t11J1" La 3J'l'l1 

"'" Owada, 1/Vhat Future for the lntemational Court of Jusbce?, 65 Am. Soc. lnt'I L. Proc., (1971), 
~ • .. ... ' .r .. tk " • ..I 1 • ,.t • .... 1 

p. 274 t1'14~2J'IIOff~Lnm1 u-nm12J'l4L'lltJ'l4'1J'14'141'14LLlirrnEJ'l4'Yl'Yl1'14 Hirashi Owada 1J::<;111~,11LL\m~i:-1wvnm,,1,n11 11n 
" 

"~ Wilfred Jenks.The Prospects of International Adjudication, (London: Stevens & Sons Limlte, 

1964), p, 665 . 

.,.,, hh<il'il Aloysius Llamzon, Jurisdiction and Compliance in Recent Decisions of the International 
" 

Court of Justice, The European Journal of International Law, Vol. 18 no. 5, 2008, pp.824-825. 

"'" J.G. Menills, International Dispute Settlement, (USA: Cambridge University Press, 2005), p.175. 

"" lth'ilil Web appendix 'IJO~ Sara Mitchell LLII:: Paul Hensel u 2007 1'14 American Journal Of 
" 

Political Science 

~, Enc Posner, The Decline of the International Court of Justice, L'14 http://www.law.uchicago.edu/ 

Lawecon/index. html. 



0., ... I 1 ·1 I,, -. G.A O ,-. f' " I "' ~ 
'll m~ ,u.1 ~'YiG11~,11.h::m rr YI U3J ~ U!J u !JI (;113J~1'Yi'Yi1 ntt1L~m'Vl\fl1m1G183.J'i'lGl,~'Vl'M.13.J 

'118'1 ~, u 1 YIUi:11 (Jltl'U1::ff'1~L~8i18'1 n"M.il'l. ~ U1 tin 3J'Yi111~18U~18,1 t.h1 ff1fl'Yi1::1'Vl11 . .. 
I 1 a Q,,, I ,ct a- J' ,::t I QJ 1 1 0., .... ..... 

8U1{1 "inlJ113J 'Vl'M.'1~urn3JL~U,n'M.'M.L8'10''it 'lfl1 tl1U'VIM'U1tL't1~ 't1U ~'U!)UGIG113J 

~1~'Yi1 ntt1110'1~1~ Lan~. m 'VIIJl N Gl~'l1 iJ1::mr11 YI Ufl1Gl'1 LN~ru nuif ru'Vl1~83Jil,il.ff ~ 
• u u 

ui' L, miJ11 ff1't1'Yi1t1 V111"" 

n11'UfltMIGl13JA1~Vi1ntt1!Jlnaumu'l.iaJ1Y1TI ')!i('o LL'1'1i'ijfi113J'M,tlJ lDct'ct'o ~ m ~ .. ~ .. u 

1.h::L~'H. ri'\.1.1 ,ni.h'ii £l 1tliH1 vnmn fl hnf1Jfi1f EJ.rn11~ m1:1J LLf'l::iM1i<iliiU.£l £ln3J1 

1w1h,1tlt"l'Wi:l it n,,-,J~u1ir;n 3Jti1i<iliiu.i'1n~11,1::111Mtjmu1'i13J7111TI ~io LL~'17!Zii3J\}Q! 

Yl'Yl1iinTI'lf Ir:, ctcto 'V\1£l 111 fi1t:113JitL?1 mn <il.ff U.LL~11 wll1'1~fl1 iil Tt-ln L'il £l£lnfi1i'1:1J11111n1'l 
' 

ti3Jm£l'1i1m11 (provisional measures) ~1i:nn1'V\U.<ilL'lJ<ilU!il£l<il'Yl'VIT~i1m11trn:: 1iiim1 
' 

C'IOU. 'Yl'V\71 1 'l-1.'lf1'1 L1 ~1itu.nL:i.i iim1um£l 1 if;ra-tl7 Li m1:IJL ~ U.'lf£l1J11173J711171 ~r,io 1"i"i"THHJ'1 ... 
LL'ilEJci1.:11<il R7'Vlf1JL'Vll1li:.Jflyjfi1i.:1T12JmB-ii1m11'liJ111notlmt.11<i13J7<il11 ~io n~£l fi1i'1 

' ' 'U 

13JmEl'1i1fli11'1J £l'1m lil 1f'ln 1iJ1,tL1ju.n,1ri1V1\t'1 ~El ityqi1LL'il ElLJ7'1 L<il fi1 i'113Jfl"icMi1,rn1 

LU'l-1.:1J11111n,,-~1tn<iiu1yjEJEln t~vfl1fl lf'ln1111:1J!i"l1:1Ju.111mfl fonm11111 it~ m 11ii.ff,.u1clrii1m1:1J 
.. · ~ 'U 

uu.t.1El:1J'llu.:ii'j~wvn 'YlL:i.i lu'llrn::yj3..11m1 GJr,/o L~t.J1-VEJ.:JLL'1Li4Vn::m1ri1V1,r-1,h1ityqi11::V111'1 

1.h::mf!Lthiru LL<11V11nfi1i<i1HU.'1JEJ-1T'f1ri famt1'ltli:in1,-ri1m1:1J111nfl.:1L<il ~ LLi1m13J111n~-i 
'U 

1::'V\11..:,1.h::L'Ylf!Ju1:m1111nEltlm t.J L<i1:IJ1<ilTI ~ r,/o 'llii.ff uotlnrn d'u'V\1'1JE)..:,m13J<ilnfl..:,iru e1 
'U 'U J 

lo. m1tl''1iu1 ~Lrl'M. 1 'UYl13J \ii1ih'41 n»1 (Enforcement) 

w.G> int:tmti, 1iJ 
mw-1i1Jl-iLuu.'ltl<i173Jfi1wvnnl!l'lo~1ll.-nu ~<r (l!i) u~-:in!Jumm,tJ1::'lf1'lf1~iiim1ru:: 

.-. Butterworth & Margaret Scranton, Managing Interstate Conflict: 1945-74 Data with Synopses, 

(U.S.A: University Center for International Studies, 1976), p.172; Maura Bleichert, The Effectiveness of 

Voluntary Jurisdiction In the ICJ: El Salvador v. Honduras: A Case in Point, Fordham International Law 

Journal, vol. 16, 1992, p. 840. 



l!iclo 

i). ri1V1"4'ilhM]" "'ilflvHh1" (discretion) i.nnni1Lill-4 ~i!1il" '1JEh1flrn::2J"4'117m11.1 • 
dl-4fl'1~ ~,i::aon •fi1LLt.::il1" (Recommendation) Vl7!l"lJ11il1n71" (Measure) mh'1V1it-im.h-illil 

L v1 a 1 ifi1Ylvnmt1'1Ja-1mfl 1flnii ~fl liu'1iu'ti <i1u'Yl lifi1i1 "t11~,111m1L ~ wi1iim1u;h Lui.." 

u::if" Vl7nfl rn::JJ"4'111m7 2J di..fl'1 L ~ '"i1 L1i ii m11.1~1 Li]'" fl rn::2J\4'il1n 01,J L1i eHJn "fi1 LL '1-1,::U 7" 

V\70 "lJ11il1n71" 'il12JlJ11i111 rllcc (l!:i) mi 

l \4L~El'1'1J tl'1n71 l ifl CU.::2JWi11fl172Jd'\.l,f1'1Lii11.11iiu'YlU1'Yl,f'" mn L U1tJU L ri tJUnu mtil 

'1Jtl'1flrn::JJ\41i11L'\.l,i'\.l,i'.i.U71il'll7~ (League of Nations) ,1rnui1~7"47,J'lJEl'1flCU.:::IJ"41il1m1mi'\.4fl'1 

'1JEl'1lm1..h::'Jl7'll1~iim11.1u'ilmii..ni1 n~,1~0 L'l-4-lia i)Q"I (er) '1JE1'1niimii..i'.i.u11il'Jl1~ri1V1w;1li • 
LU 1-4 VI,! 1~'1J El-lfl CU.::JJ\4!i11~ ,i::: ri1V1\4'il m mn11L vJ t11 i ,hYl vnn1!1-7'1J t1'1f'l1 flii ~fl l '1!tJ'1'1U 'ti ,i; _, 

L\4'Yl1'1UDU91.,., 

l!l. flCU.::JJ'l-41il7fl17lJdl-4fl'112.i ITT2J11t11L~lJ~1 L i'.i. 'l-4n71LiLa-i LL~ i a-i 1ii' um1i' !l'1'1J t1,11n 

1~flvi'Y-l1'Yl LRU ri tll-4 .. ,, 
Q"I. ~11,41;m1aan "fi7LL"4::ii1" Vl7El "lJ11i11n11'' LU'\.4'ilf!Yii'.i.,1'1Ja-1flm:::1J'l-41il7m12Jd'\.4fl'1 • 

-i1'1 l i..,i El:IJ~'1JEl'1fl CU.::lJ\4'111fl17lJd\4fl'1 t11,J L7tJn1t1'1 l ii'iu n U91'il12JA1'Yi'Y-l7mn 1'il tJrlL1iLi1::u .. .... . 
A4 ,J CC I ~ ,al I ~ I .... 

11m1n1mm::L,11::,1'1 ff1'1-4n71EIEln "lJ1!i11n71" \4 '\.l,E)7,J2JJJ1'il1n71Vlfl1UEltJ1'1 lil'1LL<i1n71n'ilmt 

. ,. l ""' . .... c, 
m-im,'Yl'il 'Yl1'1Li1!11!1-~m112Jri-1nT1 'lln7fl'1'Yl1'1'Yl'V171 ,, .. 

t.11::L~ "~ti 1 "" h Lfi tJ1 nmn lil1n71U'1'1U 1 iL U\4 LU '111 lJA1~'Y-l1 n1!1-7 n~ Eln71tl tin 

fi1 LL '1-4::it ,,f "qi1-1,11 nm1 a t1nmmm1V11a L1i 1'il ut.l n~ LLi1 a-ml-4::m-in!J'Vlm U'll El'1'll a JJ ~ rl 

LU\4LVitJ'1A7Ui..::'ll1cia1.111iii~fl~n~i..rrnn!JV11.l1[J t1ci1'1L11l'il12J Shabtai Rossene L~\411 'Jlt1d 

ia'1~fl17JJLiffD'ilriia'1flU'JJEl <f.rll Lm:: \lo LL~'11ITUl\ttlJ,frnfon 11iltJ'Yi7'1-4L~l-4i7 L1ii1 "A7LL'\.4::U7" 

V110 "lJ1'111m1" rl min 1'11uflrn::1.1i..'111m11.1di..f1-1,1::i El'1'Yh lifi1Yi'Y-l1n1:1-1'1Jo-1f!1fl fonii ~fl 1 i.. m-i 

nn'Vlm ti ij u::if \4LLi1 n,i:: Ll.J fl1J &f 1-1V11 El m::'Yl1.Jq] Elf111lJ~ n~'\.4LLfl:::'V\ i nm1 JJ LU \4 rl fflil'lJ El'1 
;,J ,, • 

""° Math Noortmann, Enforcing International Law: From Self-help to Self-contained Regimes, 

(England: Ashgate. 2005), p. 124; Attila Tanzi, Problems of Enforcement of Decisions of the International 

Court of Justice and the Law of the United Nations, The European Journal of International Law, Vol. 6, 1995, 

p. 541 . 

«~ Article 13 (4) of the Covenant stated: • The Member of the League agree they will carry out In 

full good faith any award or decision that may be rendered and that they will not resort to war against a 

Member of the League which complies therewith. In the event of any failure to carry out such an award or 

decision, the Council shall propose what steps should be taken to give effect thereto." 

' ' Bruno Simma (ed.), p.1177. 

«<L Oscar Schachter, supra note, pp.6-17. 



♦ ... t .., V - f'I <O ..1.., I a ., G,'o ~ m~vnm:t·1'lJEhlf'l1~ t::in Llil LLt::i::tJ.,,LuUn1,'ilm13J'Yl ,3J3.JLYi~~t::ilil1tJ (nonsense) mm" 

'U~1J1i1aJ ~ Ellli1 m, t 'n3.J1'il,1d LLt::i::mT,i::iim13JW !'.11 [J13J 1 i3J1'il'11ii nbJ fl El t.11.l1::H1Jf1113.J ff1 L 7,1 

3J1nLrht,{" El~'ilU1::li1umt::ifam1ci1" Schwebel n~11i1 ~1uf~fiw~1'Ylri'llU!:'1~LaJ~mJL'n 
.. 'U 

3.J1'il,1 ri.ct (ltl) mm'l'i1ti;iLw,1::m'1m1rni1,:i::1aJ1.h::ff1Jfl113J~1L~'il ElU1"hn~ ri1i.Jm,o/'1,i:: 
"'11.li1mqi11 ri.ct (l!l) taJi1m13.1~1ity~d 

\!J.Ci) ~1atJ1.,,11u" m1'livi n-n"~tl u"~m::3Jll,l111~11a.JaJ\,,~"~13J3J1lJl11 ~ct (\!J) 
' 

u ..,_, n Du lJl1il'Hll1::!11!!'1 ~ 

1 u m"u61J~~ ~1umfl nt::3Ju'ilim13J3J..:Uf'l"'JJ El" f'f'V\1.h::,n,n~ u" laJ Lfl ll aanfi1 LL u::\t 1 
.. ' ' t ' .. ,d .d t" .. Vt,El3J1'il1n11'il13J3J1'ilTI ri.~ (le) LL'i1£lll1" lil LL'ilLf'ltJ3.Jff'l13.J~tJ1ll13J'Yl,J!:LffUEll7El" 'V\fln4::3JU'il1 

m13.1if uf'l"vh11rn1 Elt.l ct f'li" llil u£i nT17El"'lJEl 1iflnt:::IJU'il1Ti113JiTUfl"1J"T1'1.J hfo1 u LU'i113J 
'U 

·mmm1"i1m11" ri ElEln 1'11.Jffifl lt::in ltl f)f.,,LLfl::a n l!, fliwuumob.J"T11J 1id'] "LU'i113J "Ti1YiW1n'l:1'1 

-iuLii'El'V\1" (merits) LL<iieiu,.,,'hn~ J"~mrudu"taJL'1llth1n!Ji1f'lnt::3.JU'il1m13.Jdt1.fl"LiEi1tn;i 

'il13J3J1'ilTI lier (lfl) L~m.r.,,t1J 3J1'i17m1i1Y1TI1Vt1El,h'Yi~1mf1LL<iioci1"1<il i",1::LiEl;rnui"d 

flf" LL ,nL'UUmru riiJ1:: L 'Ylf!cJ•rnt)1:t 1iLHUEl L Vt°' '1t'\4::3JWil1Tl113.JiTU'1"1J"T11J 3J1'il,n1, 

i1m1-:if1 aein 11ilt.1i1!1t::i fan LU'1~ Anglo-Iranian Oil"
11 

1'1tJf'lrn::3Ju'ilim13J3f Ufl"L~ El'\.tm1Yi,:i11rn1 

11'-i1m,1,:iuni1f!1t::i fam1::w,111rn1i1£iL'lJ'ile:i1m,1w,1Tmn'll~'\uitEJVt1 (Merits) Vt1eitaJ llTintr:h 

rn uVti°..lfl1t::i Tt::i ni'lil~ui11i1ULEl" 111 i1 L'JJ 1i1Ei1u 1,1Yi,111rn1.ff uL-d'eim Ti,£.,,i11ma"-i-:im11~" • 
iuff'ilfl" 1'1 t11.l1t11tJ-n11 Vt" fl ru::3.Ju'ilim13.1if "'1" LaJi El...l t 'n'1t::iwu.,11 um1u.,,i1Jfi1 i...1~:1J mei" 

' ' ' 
-i1 m11 LLq) mh" L<il 

fli"ri ff el" 1 Ufl~ itm11 n-:i 1.l,::L 'Y1 ff N'V\1~ ElL3J1n1 LLW f'l~11il uri ffWf ~Ell:IJ1n1T11il ~1" 
~ ~ 

e11u1,1m t::i fan LL fl ::f'fVt i'j m3.11 mll 5 LNn-~,i:: L "ll17'".l 3Jn77Yi ,111ru 1'1~ LL<ii m ~ lt::i n i~ HU i1~uLEJ...1 

iiL'lJ'il ~1'\.l,1,:J LLt::i::livh11rn1fl~11il [J~1 tJL~ tJ1'V\7Eln ai,,hLt::ill'lJ7!ilit'<il (in absensia, judgment 

by defautt{
0 

LUfl~du.m11n11i'l'i1~ir~R!rn"1urr '-)'1/ ~i'11Tl3J fl .fl . G)ri.~'t> 11.lu"f'lnt::3JU'il1 

" Shabtai Rosenne, The Law and Practice of the International Court: Vol. I, (the Netherlands: 

AW.Sijthoff-Leyden, 1965), p. 151 . 

"" ~~1,i'o ID.I!>. 

~" Stephen Schwebel, Justice ln lntematlonal Law, (Great Britain: cambridge University Press, 1994), p. 18. 

~- Attila Tanzi, pp. 564-565. 

"

0 

9111Jn"l"'llJ\4l1Jfl1AUilltnin:Y,11~Um YI,! 1 id1\41'\lt'l1fl lanvhmtu1f1~~1u1fi u1 li 'i111JIJ1'il11 <tm(G>) 
• w ' 

..i .- - I 

Yl1Jtyty'il11 · ~enever one of the patties does not appear before the Court, or falls to defend its case, the other 

party may call upon the Court to decide in favour of its claim.". 



-- ., 111tn1U'llf'f1tf'll1 

m1inii.m,11.it101-.10-.1m1t1n rice (l!:!) "l.lEl-lffYith::-a1-a1~1.itJ 01-.1i1Rwi',2ouJ1m liJt1m..1tlBu'1i 

i;rn.1fi1vh·nmn (non-compliancet· flf\4::lJU9l7fl17lnT'Ufl-lLi11-.1-nmJ~ S/,.,dO-i LL!;lt'ln 
" 

tl1::L l1"1tffl7_!ElLll7n11 'U_!1'U::ffll1inm11 L"l@l1iuutf-.1v.1EJ119i (veto) LU'Ur-rn 'li11~ Elll~i-.1nfi11 

i;inltl 

flf-lyj ffl lJ Lil-umrn ~ fiLL l'l'U"JJ El-lU tl ffL it tJLLfl::Lt1Elf Lfll 1n1 \411 El-l"JJ El Ltl tJ-lfl tu.::lJ'U911 
" 

fl11llll..:'Ufl-l 1iltJfl1-lll191TI rice (l!:!) L ~El Lifltu.::lJW1l7Eltlnll7!111n111J-lflU L iL"IJElfLU tJU~U'1i'll1ll 

~hi-.1fiJ.Jmo-.1-ii1flTI1~ oon 191tJf'l1fl 1an~i1lliilv."l 'liri1i-.1 hJ.JqJUEJRLittJ v.i-.1,nmf-u fltu.::ll'U'il1 
' 

m1J.JiT1.4fl-lLi EJon'lioJJ9iil .s,.,ri u fl. f'I. ,.,rir//."1 LL9iLdom"JJu-l'liElll~i-.1nfi11 liJli 01-.10-.1m91n 

<lice (l!:!) LL!;\ o ci1-J L'il"'"' 

fli1~~flii"lJElWV·l1Yl'Yl1-lL"l.19lLL91'U'Yl1-llJnUfl::m-lYl::Lfl7::Yti1-lU7::LYlf'I LEla 'Ufl11ilEl1nU 

no-u~fff u fl.fl. ,.,rli.11/l!l ~m..ntntJYii-.1 Loa 'Dlil17'ilElf'llit1olltlBu'1i'111J.Jfi1w"r'l1mf1 lui-u~ l!:Jw' 

"r'lt)fl~n1tJ'l.4 fl.fl. \!Jooo ff0'1.4il7ff~-ll11Yt\4-lih1ltlu-.1Lt'l"l.11~n17ffYttl1::-a1,n~i'El-lL7tJ'ULfitJ1nu 
" 

L10-.1i-Jnt'i11 """ Yi i-.1-;i1nJ Uff El'U'il1 fftJ-l Lil11Yt\4-lff El Ltl u-.11.h::ni'Ufl CU.::ll'U!ll1fl11l);i'Ufl-J Li ElEln 
" 

"fi1LL'U::il7" 911llll191TI ri«.' (l!:J) i1tJ ('ii UN Doc. Sll!iool!:!ll!ict,.,) ElU1-ll111911lJ LW'l1tJYti-ltr-l 
" 

Ro-.1tl1::L YlflR1m1t1u11t'l-n El'll nt'l-l ri-u li Lil-ui:rn 'l ifl cu.::JJ'U'il7fl11JJiT-ufl-l liJ,i1Lil ui !1-lEl on 
' 

fi1u -u::il1LL9ioci1-.1 Lil 

nfi111'iltJff1tlul1 m1tlBu'1i'111i.Jfi1Yi"r'l7n~"JJEl-lfl7fl 1anrii:hum 1 -uoGi 'llri ui1tl1::RtJ 

fl11ll~1L7'1"r'l Elffllfl17 LL1J,1::iiu1-.1fl~rif,2tlBu1i'll1ll'il7lJLYi tJ-llJ1-lff1UL thi.f u 'l U-ll'U"l.l El-l Jonathan 

Charney VitJ11 iuui;\fl~ Nicaragua case Lu-uium iimhh::mcu. ct fl~yjf;fiw'Vi1ntliiu'1i 
" "'" .. 

o A ... , ,t~ , d .... 
(1)7llfl1"r'l"r'l1mflLYW-lU7-Jff1U (partial compliance) ff1U-l7U"l.1El-J Colter Paulson '11-JLu'U-ll'U 
.l~ .. .J 1 ""' - &.,, t .rt .. --1 ~ A ~ I • -Ylfln1f1fli1Ylff1fl fln91ilff'l.4'1.41JLL9lflil Nicaragua Lu'U91'1.4ll1t'l-lu fl.fl. \!Joo«.' "r'llJ11 fl1Yiffinli1"J.1El-l 

fl7iilff1ULYiqj iim1tlBu'1imJ.Jiio~LYi tJ-l ct fl~rlf,2tlBu'1i'111l!L w tJ-ltJ1-lff1'U"" if u'il o-urlL1t1ni1 

~• S/18415. 

"'" Attila Tanzi, pp. 565-566. 

"'-• UN Ooc.S/2000/1142 

u See Jonathan Charney, Disputes Implicating the Institutional Credibility of the Court: Problems 

of Non-Appearance, Non-Participation and Non-Performance, in The International Court of Justice at A 

Crossroad (Lori Fisler Damrosch ed.), (1987); See also Colter Paulson, Compliance with Final Judgment of 

the International Court of Justice Since 1987, 98 American Journal of International Law, 2004, pp. 434-452. 

u tr. fliifli'!~vl-w1ntlD1J'it11JJL'riUJ1J1Jft1\lo,fi'LLri Land, Island and Mantime Frontier Dispute (El 

Salvador/Honduras: Nicaragua Intervening), Territorial Dispute (Libya/Chad), The La Grand (German/ United 

States). Gabcikovo-Nagymaros Project (Hungary/Slovakia) ua: Land and Maritime Boundary Between 



1D <ten 

Post-Adjudicative phrase LA r.J1-ii u,:Jn ... rn~o,:,m,Lii O\l'l::Vii1,:,1h::L 'Ylf'!Oti a.nn ihr,ii'!'J'V\ Gl1 !'JU1':: n17 
" 

~ii,hurh1vim1uljtili'il13Jfi1~vnn"1:t11h::~um12J(i1LhVi1ui3JL'VIL'l1 L'liu u--;iimL'~·,:,ni;iiu 

m-rn11dj fl,:, 1h::Lll'Yl'lJ o,:,m1tJ u3Ji°'1JL'lJ'ilEi1u1-;imGl 'Vl1mi]unT1uo11ftJL'll<11 Ei1u1,1mL'l LL'ln 

m1u "n1,'t'hm13,1<11nL'l"~Lf'll:I-" (Compromls, Special Agreement) in1ii~ut.JU7::~uu'"'tym 

L ~ tJ11'11Jn11Lii1.l~l.J1i <i113J,hwvn nli1 L rt 0",11 n 1 \4fl11 :IJ<iln Gl,:IW Lf'l'l:tii'JJOfl112Jri1Wl,4<il 1 ~f i 
~~'Vfl'Ylt.Ju3J7rnLL'l::l.JljtJli'i112Jfl1Yh'i1rn:fl mh"hn~ ~1wfufl~tl71A'1Yl'W1::1'V171'iu Merrills 

lin1,111rn 11 LL)J~1 tJL 'Y1tJ,1::Li'.luJ1 tJ~ iinf11UL 'lJli'IEi1"41,J~1A fon ElLJ1" LL'll"'llumi-lLL'il LL7n LL2f 

m::tf il.11<i11ll J1u L'Yl un EJ"fl"Ufi1J1i<i112Jfi1vh·nn1Y1'lJu"~1Gl 1L'l n ,lr, 

'lJ 'YI &'{ ':i U 
q 

L'lJ<i1~1u1,1T'1'1L-l fan 1um1~m111fi1~vnn'l:t1m,11mn'ilTI '=>o LLV:-:1n13,1urum~u~1>n3J 
" ., ' 

m1~m11.1fi1vlvnn'l.o!-1itunn~1n11w11mdom (rat/one materiae) u'i\'liinn~,n~i1t.lL1Gl1 (ratione 
" " 

temporis) mh1fiEJ ml'l 11'ln-,1::~m1:1..1fi1wvnn"1:t1lim-w1::~"rlm~!ii'~~uh1.u'Yltllju1im1ut'l:: 

L'V\~ ~l'lri'liJ El1,lLWnoon,i1n1J'Y1U:fiu&im1'liL 't'h'if u (i1'V\11.J L1 EJU 'l·1ahity'lJO-ln17~Tl11ll 
o A d. ol:=il "' A A J" _,... 4 .:-· 0.., d 

m'W 'W1n1Y1T1 El 3,)'lJ El'W'W1'Yl L n <il'lJ 'l,HLGl ::·LJ tl'W'W1'Y1U,l <il LU -w1::m1m~m t.J'V\1 El'lJ OU L 'lJ'il'lJe)" 

fi1~Y11 m:n L rhlt u R1u.ff u<11 ou 'V\ i.:i,11 n~ m ~ fan li <ii'~ ~ufllii LLi1tl1::nelui 1 tJ ~o-:i.ff u<11 EJUfi o 

m1tl:fi1J1i'i112Jfi1wvnm-t1nt'l::m1u,:,iu1iLUULtl<i11ll~1'W'W1n'l:t1~-nfu<11EJU'V\i'1Uti~1um12J 
- • l' A i A &!- ,d ,d ..!, 11:!J 

71J ~ <il'l5ellJ'lJ El-l El-:1 f1 m-m \I nTH:IJ 0'10 t.J1" fl rn::llWil'Hl11 :IJ lJ Ufl"'lJ-lfl rn::;rnmm1ll3JUthl lJ 

~AYHi.,1~,1::titin "~1LLU::U1" 'V\70 "2J1<i11n11'" L~El 1vifi1Yh-'i1nl:J-1'lJO'llf'l1t'l 1~n1J'1Ln'il~L'lLi,11-:i • 

Cameroon and Nigeria (Cameroon and Nigeria : Equatorial Guinea Intervening) t1h~~'l1Ufl:L1iu~rn9\A:fl~l\o 
~ 

Colter Paulson, supra note, pp. 437-452. 

'" J.G. Merrills, lntemational Dispute Settlement, (USA: Cambridge University Press, 2005), p. 175. 


